= — PALM BEACH COUNTY 
MAIN LIBRARY 


p BEACH COUNTY LIBRARY SYSTEM | 
ав GOVERNMENT DOCUMENTS NOV 18 200 
i ORDINANCE 2009 -040 


Do not take from 
f the library 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
COUNTY, FLORIDA, AMENDING THE UNIFIED LAND DEVELOPMENT CODE, ORDINANCE 
03-067, AS AMENDED, AS FOLLOWS: ARTICLE 1 – GENERAL PROVISIONS; CHAPTER C, 
RULES OF CONSTRUCTION AND MEASUREMENT; CHAPTER G, EMINENT DOMAIN; 
CHAPTER |, DEFINITIONS AND ACRONYMS; ARTICLE 2 — DEVELOPMENT REVIEW 
PROCESS; CHAPTER A, GENERAL; CHAPTER B, PUBLIC HEARING PROCEDURES; 
10|| CHAPTER C, FUTURE LAND USE PLAN AMENDMENTS; CHAPTER D, ADMINISTRATIVE 
11| PROCESS; CHAPTER E, MONITORING; ARTICLE 3 — OVERLAYS AND ZONING 
12| DISTRICTS; CHAPTER B, OVERLAYS; CHAPTER D, PROPERTY DEVELOPMENT 
13| REGULATIONS; CHAPTER E, PLANNED DEVELOPMENT DISTRICTS (PDDS); CHAPTER F, 
14|| TRADITIONAL DEVELOPMENT DISTRICTS; ARTICLE 4 — USE REGULATIONS; CHAPTER 
15! A, USE CLASSIFICATION; CHAPTER B, SUPPLEMENTARY USE STANDARDS; CHAPTER 
16| C, COMMERCIAL COMMUNICATION TOWER; ARTICLE 5, SUPPLEMENTARY 
17 || STANDARDS; CHAPTER B, ACCESSORY AND TEMPORARY USES; CHAPTER C, DESIGN 
18| STANDARDS; CHAPTER E, PERFORMANCE STANDARDS; CHAPTER F, LEGAL 
19|| DOCUMENTS; CHAPTER G, DENSITY BONUS PROGRAMS; ARTICLE 6 — PARKING; 
20 || CHAPTER A, PARKING; ARTICLE 7 — LANDSCAPING; CHAPTER A, GENERAL; CHAPTER 
21| B, TYPES OF PLANS; CHAPTER C, MGTS TIER COMPLIANCE; CHAPTER E, 
22| INSTALLATION, MAINTENANCE, PRUNING AND IRRIGATION; CHAPTER F, PERIMETER 
23| BUFFER LANDSCAPE REQUIREMENTS; CHAPTER H, ENFORCEMENT; ARTICLE 8 — 
24| SIGNAGE; CHAPTER E, PROCEDURES FOR SIGNAGE; CHAPTER F, GENERAL 
25| PROVISIONS FOR SIGNAGE TYPES; CHAPTER G, STANDARDS FOR SPECIFIC SIGN 
26 || TYPES; ARTICLE 12 - TRAFFIC PERFORMANCE STANDARDS; CHAPTER B, STANDARD; 
27| CHAPTER C, TRAFFIC IMPACT STUDIES; CHAPTER D, PROCEDURE; CHAPTER K, 
28| TRANSPORTATION CONCURRENCY EXCEPTION AREAS; CHAPTER L, 
29| TRANSPORTATION CONCURRENCY EXEMPTION FOR PROJECTS THAT PROMOTE 
30 || PUBLIC TRANSPORTATION; CHAPTER M, FIVE YEAR ROAD PROGRAM ARTICLE 14 – 
31| ENVIRONMENTAL STANDARDS; CHAPTER A, SEA TURTLE PROTECTION AND SAND 
32| PRESERVATION; CHAPTER C, VEGETATION PRESERVATION AND PROTECTION; 
33|| CHAPTER D, PROHIBITED INVASIVE NON-NATIVE VEGETATION REMOVAL ORDINANCE; 
34 || ARTICLE 17 — DECISION MAKING BODIES; CHAPTER A, BOARD OF COUNTY 
35| COMMISSIONERS; CHAPTER B, GENERAL PROVISIONS; CHAPTER C, APPOINTED 
36 || BODIES; PROVIDING FOR: INTERPRETATION OF CAPTIONS; REPEAL OF LAWS IN 
37| CONFLICT; SEVERABILITY; A SAVINGS CLAUSE; INCLUSION IN THE UNIFIED LAND 
38 || DEVELOPMENT CODE; AND AN EFFECTIVE DATE. 


о со МО сл Ф G> № — 


40 WHEREAS, Section 163.3202, Florida Statutes, mandates the County compile Land 
41|| Development Regulations consistent with its Comprehensive Plan into a single Land 


42 || Development Code; and 


43 WHEREAS, pursuant to this statute the Palm Beach County Board of County 


Ë 


Commissioners (BCC) adopted the Unified Land Development Code (ULDC), Ordinance 2003- 


ë 


067, as amended from time to time; and 

46 WHEREAS, the Unified Land Development Code includes supplementary land use 
47|| standards regulating adult entertainment establishments based on evidence and testimony 
48 || documenting the secondary effects of such establishments; and 

49 WHEREAS, since the BCC originally adopted the supplementary land use standards 
50 | regulating adult entertainment establishments, additional testimony and evidence has been 
51 || made available to the BCC; and | 

52 WHEREAS, based in part on this additional testimony and evidence, the BCC desires to 


53 || readopt and amend the supplementary land use standards regulating adult entertainment 
54|| establishments; and 
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WHEREAS, the evidence and testimony documenting secondary effects of adult 


‚ entertainment establishments provides justification for the continued prohibition of adult 


entertainment establishments within the Palm Beach International Airport Overlay and the 
Westgate Community Redevelopment Agency Overlay; and 

WHEREAS, the BCC desires to further amend the ULDC, based upon public 
participation and advice from the Palm Beach County Land Development Regulation Advisory 
Board; and 

WHEREAS, the BCC has determined that the proposed amendments further a 
legitimate public purpose; and 

WHEREAS, the Land Development Regulation Commission has found these 
amendments to the ULDC to be consistent with the Palm Beach County Comprehensive Plan; 


and 


WHEREAS, the BCC hereby elects to conduct its public hearings on this Ordinance at 
9:30 a.m.; and 
WHEREAS, the BCC has conducted public hearings to consider these amendments to 


the ULDC in a manner consistent with the requirements set forth in Section 125.66, Florida 
Statutes. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, as follows: 


Section 1. Adoption 
The amendments set forth in Exhibits A, B, C, D, Е, F, G, H, І, J, K, L, M, N, O and P, 
attached hereto and made a part hereof, are hereby adopted. 
Section 2. Interpretation of Captions 
All headings of articles, sections, paragraphs, and sub-paragraphs used in this 
Ordinance are intended for the convenience of usage only and have no effect on interpretation. 
on 9. Providing for 1 of Laws in Conflict 
All local laws and ordinances in conflict with any provisions of this Ordinance are hereby 
repealed to the extent of such conflict. 
on 4. ili 
If any section, paragraph, sentence, clause, phrase, word, map, diagram, or any other 
item contained in this Ordinance is for any reason held by the Court to be unconstitutional, 
inoperative, void, or otherwise invalid, such holding shall not affect the remainder of this 


Ordinance. 
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Section 5. Providing for a Savings Clause 

All development orders, permits, enforcement orders, ongoing enforcement actions, and 
all other actions of the Board of County Commissioners, the Zoning Commission, the 
Development Review Officer, Enforcement Boards, all other County decision-making and 
advisory boards, Special Masters, Hearing Officers, and all other County officials, issued 
pursuant to the regulations and procedures established prior to the effective date of this 
Ordinance shall remain in full force and effect. 

n 6. Inclusion in the Unifi nd Developmen 

The provisions of this Ordinance shall be codified in the Unified Land Development Code 
and may be reorganized, renumbered or re-lettered to effectuate the codification of this 
Ordinance. 

jon 7. viding f ffective D. 
The provisions of this Ordinance shall become effective upon filing with the Department 


of State. 


APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach 


County, Florida, on this the 22nd — day of — October , 20.09 . 


еу 


SHARON R. BOGKAATGLRRK, & PALM BEACH COUNTY, FLORIDA, BY 
COMPTROLLER 7077 707^, ITS BOARD OF COUNTY 


y le Jeff Koons, Chair 
| а "© 
APPROVED AS ‘TO РОАМАМ. 


EFFECTIVE DATE: Filed with the Department of State on the 28th gay of 
October 09 


meii = —  — 29. 
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EXHIBIT A 


ARTICLE 1 — GENERAL PROVISIONS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Part 1. ULDC, Art. 1.C.5, Density and Intensity, (page 14 of 109), is hereby amended as 
follows: 


CHAPTERC RULES OF CONSTRUCTION AND MEASUREMENT 


Section 5 Density, Intensity and Building Coverage 
That portion of a property dedicated for public right-of-way without compensation may be 
subsequently included with the subject property for the purpose of density, intensity or 
ilding coverage calculations. [Relocated from Art. 1.G.1.B.8, Density and Intensity] 


Part 2. ULDC, Art. 1.G.1.B.8, Density and Intensity [Related to Eminent Domain] (page 25 of 
109), is hereby amended as follows: 
CHAPTERG  EMINENT DOMAIN 


Section 1 Properties Affected by Eminent Domain Proceedings 


B. Development Standards 
Properties and site improvements impacted by eminent domain action may continue to exist and 
may expand as outlined below 
8. Density-and-Intenaity 


041] [Relocated to Art. 1.C, Rules of Construction and Measurement] 


Part 3. ULDC, Art. 1.1.2.A.40, Agriculture, Bona Fide (раде 40 of 109), is hereby amended as 
follows: 


CHAPTER! DEFINITIONS & ACRONYMS 
Section 2 Definitions 


A. Terms defined herein or referenced in this Article shall have the following meanings: 


40. Agriculture, Bona Fide — Any plot of land where the principal use consists of the growing, 
cultivating and harvesting raising of crops; the raising of animals, inclusive of aviculture, 
aquaculture, horses and livestock; the production of animal products such as eggs, жаш ог 
oy Aree or the soviet) of plant material, inclusive of aretaiLerwhelesale-nursery, The 

> i idere a e agri e sha B 


B dst Ë 56 s 
m E T Flori Ri ht to Farm 
Part 4. ULDC, Art. 1.1.2.A.102, Auction (page 36 of 109), is hereby amended as follows: 


102.Auction - for the purposes of Art. 4, an establishment engaged in the public sale of goods 
g to the ae apad in an enclosed building or outdoor, 


Encl n with all of le of merchandi 
= inan - ildin 
b. n door — an auction wi | all or a portion of the activity, display and sale of 
merchandi rri t 


Part 5. ULDC, Art. 1.1.2.C, Definitions, [Related to Commercial Communication Towers] (page 
65 of 109), is hereby amended as follows: 


CHAPTER! DEFINITIONS & ACRONYMS 
Section 2 Definitions 
C. Terms defined herein or referenced Article shall have the following meanings: 


43. Com wmunication Tower Users List = an - official | ist of commercial communication tower 


Notes: 
Underlined language indicates proposed new language. 
uage cressed-out indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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EXHIBIT A 


ARTICLE 1 — GENERAL PROVISIONS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


[Renumber accordingly] 


Part 6. 


ULDC, Art. 1.1.2.H.22, Definitions (page 59 of 109), is hereby amended as follows: 


CHAPTER! DEFINITIONS & ACRONYMS 


Section 2 


DEFINITIONS 


H. Terms defined herein or referenced Article shall have the following meanings: 
22. Home Occupation - a business, profession, occupation, trade, artisan, or handcraft 


Part 7. 


conducted in a dwelling unit for commercial gain by a resident of the unit. A home occupation 
Shall not include those businesses which are required by State of Florida agencies to be open 
to the public,-euch-as-gun-dealers. 


ULDC, Art. 1.1.2.1.21, Definitions (page 60 of 109), is hereby amended as follows: 


CHAPTER! DEFINITIONS & ACRONYMS 


Section 2 


DEFINITIONS 


1. Terms defined herein or referenced Article shall have the following meanings: 
21. Integration — For the purposes of Art. 3.B., Overlays 15«&-t,-Mixed-Uee and determining 


Part 8 


consistency with FLUE Policy 2.4-b and the vertical integration provision of FLUE Policy 
2.2.2-f of the Plan, functional or vertical integration shall mean the horizontal or vertical 
combination of residential and non-residential uses that forms a single project providing for 
pedestrian and built form connectivity between uses, parking areas and public spaces. [Ord. 
2006-004] [Ord. 2006-036] 


ULDC, Art. 1.1.2. Definitions (page 68 and 97 of 109), is hereby amended as follows: 


CHAPTER! DEFINITIONS & ACRONYMS 


Section 2 


DEFINITIONS 


M. i Terms defined herein or referenced Article shall have the following meanings: 


` 21. sen Дир ME f Art. n M r Plan or 
Tum representation of ifi i | 


IEI TETA о the proposed Masior Planar Sie Ban T For m огош of 
Art. 12, a Master Plan or Site Plan shows how parcels and uses in a mixed-use development 
will integrate with one another. The Master or Site Plan plan dictates access, and mitigation 
Strategies, and-dictates the build-out timeframe and-any-aseeciated-conditione and shall be 
Te Hasler die document fora mixed-use сома северен саве 


ed-Master-Ric : Wes Approval of a 
Master Plan o or "Site Plan shall be binding à upon 7 the landowners ава to the Development 


Order, their successors and assigns, and shall constitute development regulations for the 
land. Development of the land shall be limited to the uses, intensities, access, configuration, 
mitigation чаки. ала е other ied and amita set forth in ine Master Plan or 


Site Plan. Ti t L a preli 1 a a d 
г or si n nin ivi i EIS indic. d ur n h ofz zonin 
application being submitted. [Ord. 2006-036] 
[Renumber accordingly.] 


T. Terms defined herein or referenced Article shall have the following meanings: 


Notes: 


Underlined language indicates proposed new language. 


Language ereesed-eut indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 


Page 5 of 210 


оомо Q > G N — 


— 
о 


— — — 
On — 


14 


32 


oe2g29g9982989255555555559$9 3955289 


EXHIBIT A 


ARTICLE 1 — GENERAL PROVISIONS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


о Zo ni 
[Renumber accordingly.] 


Part 9. ULDC, Art. 1.1.2.V, Definitions (page 102 of 109), is hereby amended as follows: 
CHAPTER! DEFINITIONS & ACRONYMS 
Section 2 DEFINITIONS 


V. Terms defined herein or referenced Article shall have the following meanings: 


[Renumber accordingly.] 


Part 10. ULDC, Art. 1.1.3, Acronyms (page 106, 107, and 108 of 109), is hereby amended as 
follows: 


CHAPTER! DEFINITIONS & ACRONYMS 


Section 3 Abbreviations and Acronyms 


EMP Final Master Plan 
FMSP Final Master Sign Plan 
ЕВР Einal Regulating Plan 
ESBP Einal Subdivision Plan 
ESP Final Site Plan 
LDM Lan Vi n dards M 1 
MSP Master Sign Pregram Plan 
POP Ре P 
PMP Preliminary Master Plan 
PMSP Preliminary Master Sign Plan 
PRP imi jlating Plan 
PSBP Prelimi ion Plan 
P Prelimin ite PI 


Notes: | 

Underlined language indicates proposed new language. 

Language eressed-out indicates language proposed to be deleted. 

»... (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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EXHIBIT B 


ARTICLE 2 — DEVELOPMENT REVIEW PROCESS 


SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


Part 1. ULDC, Art. 2.A.1.G, Applications Requirements (page 8 of 53), is hereby amended as 
follows: 


CHAPTER A GENERAL 


Section 1 Applicability 


G. Application Procedures 


2. Application Requirements 
The application form and requirements for a development order, approved through the Public 
Hearing or the administrative process, shall be submitted on forms as specified by the PBC 
epu асна for nd the application. [Ord. d Additional applicalion 
ed i ° ар li able 


PMP for llowing P М MHPD, PIPD 
P M r EDC future | ignation. 
limi r ivision PI BP ion 
ForaP ication with n ivision licant may submit 


PSP prior ification for lic hearing pr which incl ul n 


After a P r r licant shall submit FSP oh 
r final r val. In FSP for n 


Notes: 
Underlined language indicates proposed new language. 
Language ereseed-eut indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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EXHIBIT B 


ARTICLE 2 - DEVELOPMENT REVIEW PROCESS 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


are in rd i LD: whi hes r is more restrictive. 
3) Final Subdivision Plan (FSP) for Administrative roval 
The DRO shall approve a Final Site Plan for: 
a) Any requests for uses that have a "D" in Table 4.A.3.A-1, Use Matrix; or, 
j le 4.A.3.A — Thresholds for Project Requiring DRO 


С 
c 
(ед 


subdivision plan. In es of conflict een plans, the most recenti roved BCC 
plan or DRO final subdivision plan, as applicable, shall prevail. 
1) Preliminary Subdivision Plan {PSBP) for Public Hearing Approval 
The DRO shall review and a PSBP for an lications that are subject to the 
submittal requirement of a PMP pursuant to Art.2.A.1.G.3.a, Master Plan, and which 
involves in the subdivision of land to be platted. The applicant may submit a PSBP 
- ification for ic hear Which i mr - 
P 
After BP i V B r licant shall it a FSBP for 
15 of | j ivision RO for final review 
approval. The FSBP shall be reviewed and approved prior to submission of an 
application for a plat or other approval required by Article 11, SUBDIVISION, 
PLATTING, AND REQUIRED IMPROVEMENTS. 
3) Final Site Plan (FSP) for Administrative Approval 
The D rove a Final Site Plan for 
a) Anyr for have a “ "in T 4.A.3.A-1, Use Matrix; or 
b) bj Table 4.A.3.A — Thresholds for Project Requiring DRO 


IM VEMENTS. 


a Lai aUcig it 10102-7 SVE i A li al i en i 
1) li lati r li ri I 
The DR па Il review i PRP for all г tha ubj Publi 
Hearing a 2 55 E 2 : iti 


VO AL) . = е СА r = 
Hogues ted TUA rezoning to a PDD, the affected area of modifi cations to to previously 
PD hall incl minimum, the following elemen 


d) Preliminary Master Sign Plan or Pr ; 
2) Fin l Plan (FRP) for Public Hearin roval or Administrative 


a) After a PRP i rov b B r Z i hall ita FRP 
for final review an roval. The FRP shall nsistent with th 
r roved PRP. All modification the plan must roved by the 
BCC or ZC unless n changes are required to meet conditions of 

у re not in conflict with the BCC or 2 roval or are in accordan 


with the ULDC. 

b) The DRO shall review rove a FRP for an for have 
*D" in Table 4.A.3.A- Matrix; or any r S bject to Table 4.A.3.A — 
Thresholds for Project Requiring DRO roval. 


Notes: 
Underlined language indicates proposed new language. 
Language ereseed-eut indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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Part 2. 


EXHIBIT B 
ARTICLE 2 - DEVELOPMENT REVIEW PROCESS 


SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 
R i lan (P. for Public Hearin val, the following item hall 
hown on FRP li : 
(1) Str r ions, including sidewalks, bike lan r rees, on street 
rking and lighting; 


h housin е, including building envelope, screen 


(3) uffer lan view and cr ection); 
(4) ian lan 
(5) Master Sign Plan; 
levations, if submi ursuant to Art. 5. ign Standards; 
(7) ian cir ion plan in rdan wi . 9.E, Plann 


Development Districts (PDDS); 
lan in rdance with Art. 2.D.1, Development Review Officer; 
(9) Screening details; 
(10) Neighborhood parks; and, 
(11) Alternative Landscape Plan (ALP) or Alternative Sign Plan (ASP). 


An li mit Desi ndar n li f a Requlatin El T rovided tha 
is gr nin ir t DR Th D nt: in text 
i © | g © aili 28 © a © a| a 


Landscape Plans 
Arti 7i ifi ree of lan : Plantin Land nd 
Alemalve te та. EET - та : “PPW з 


Article 8 identifi | thre f sign plans: M r Sign Program, M r Sign Plan 
a Alternative ans. Applicati equirements, labeli a ifi 


[Renumber accordingly.] 


ULDC, Art. 2.A.1.H.1, Small Scale, TMD and MLU Amendmenis (page 9 of 53), is hereby 
amended as follows: 


CHAPTERA GENERAL 


Section1 Applicability 


H. Consolidated Application 
1. Small 


Part 3. 


Amendments 

If a land use amendment requires a rezoning, conditional use, requested use, development 
order amendment or abandonment application, the applications shall be reviewed and 
considered by the BCC concurrently. An application for a Type Il variance may be submitted 
concurrently or separately. Applications that are contingent upon the approval of variances 
must be submitted separately. The applicant shall submit a master plan and/or site plan as 
part of the zoning application. The zoning application shall be submitted at a scheduled 
zoning application intake within 45 90 days of receipt of the land use amendment application. 
lf a complete zoning application is not submitted, the land use amendment shall be 
administratively withdrawn. [Ord. 2006-036] 


ULDC, Art. 2.А.1.0.3, Implemented Development Order (page 14 of 53), is hereby 
amended as follows: 


CHAPTERA GENERAL 


Section 1 


Applicability 


Notes: 


Underlined language indicates proposed new language. 
Language erocsed-out indicates language proposed to be deleted. 

-. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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EXHIBIT B 


ARTICLE 2 — DEVELOPMENT REVIEW PROCESS 


SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


Q. Development Order Abandonment . 


Part 4. 


3. 


Implemented Development Orders 

Certain implemented development orders qualify for administrative abandonment. Other 
implemented development orders require Public Hearing abandonment by the BGG Board 
that approved the development order (BCC or ZC). 


b. Public Hearing Abandonment 
A development order, which was used, implemented or benefited from, may be 
abandoned simultaneously with the issuance of a subsequent development order issued 
by the BCC or 2С, as applicable. e-tThe property owner also has the option may-eleet to 
petition the BCC or the ZC to abandon the development order through expedited 


application review process, pursuant to Article 2.B.2.G F.2, Expedited Application 
Consideration (EAC). 


се Art. 2.A.1.T, Outstanding Liens ог Fines (раде 15 ої 53), is hereby amended as 
llows: 


CHAPTERA GENERAL 


Section 1 


Applicability 


T. Outstanding Llens or Fines 


Part 5. 


1. 


General 

Development order applications for properties that have outstanding liens or fines owed to 

PBC shall be restricted as follows: 

a. Rezoning, Conditional Use, Development Order Amendment and Variances 
The approving body shall impose a condition of approval er-voluntary-commitment 
requiring the payment of any outstanding liens or fines by a date certain or prior to a 
specific event; 


ULDC, Art. 2.B.1.B.9, Mobile Home Parks (page 16 of 56), is hereby amended as 
follows: 


CHAPTERB PUBLIC HEARING PROCEDURES PUBLIC HEARING PROCESS 
Section 1 


Official Zoning Map Amendment (Rezoning) 


B. Standards 

When considering a development order application for rezoning to a standard zoning district, the 
BCC and ZC shall consider standards 1 — 8 indicated below. In addition the standards indicated 
in section 2.B of this chapter shall also be considered for rezoning to a standard zoning district 
with a conditional use, and rezoning to a PDD or TDD with or without a requested use or waiver. 
An amendment which fails to meet any of these standards shall be deemed adverse to the public 


Part 6. 


9. 


interest and shall not be approved. [Ord. 2007-001] 
Mobila-Homo-Perke 


leme-Owners— Оға. 2007-013) [Relocated to Art. 3.E.6, MHPD] 


ULDC, Art. 2.B.1.D, Development Order Amendment to a PDD, TDD or COZ (page 16 of 
53), Is hereby amended as follows: 


CHAPTERB PUBLIC HEARING PROCEDURES PUBLIC HEARING PROCESS 


Section 1 


Official Zoning Map Amendment (Rezoning) 


D. Development Order Amendment to a PDD, TDD or a Standard Zoning District with a COZ 

A development order for a PDD, TDD or a standard zoning district with a COZ may be amended, 
extended, varied or altered either pursuant to the conditions established with its original approval, 
or as otherwise set forth in this Code. Prior to any PDD, TDD or COZ being amended, extended, 
varied or altered, the applicant shall demonstrate and the ZC/BCC must find that a change of 
circumstances or conditions has occurred which make it necessary or reasonable to amend, 
extend, vary or alter the PDD, TDD or COZ. [Ord. 2005-041] 


Notes: 


Underlined language indicates proposed new language. 

Language ereseed-eut indicates language proposed to be deleted. 

.... (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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EXHIBIT B 


ARTICLE 2 - DEVELOPMENT REVIEW PROCESS 


SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


Part 7. ULDC, Art. 2.C.1, General [Related to FLU Plan Amendments] (page 20 of 53), is hereby 
amended as follows: 


CHAPTERC FLU PLAN AMENDMENTS 
Section 1 General 


A. Purpose 
The purpose of this section is to provide a means for changing the boundaries or designations of 
the FLU by means of Site specific amendments to the 


í] 


E.S-Ghapierté63,end- Rules gS Od, BAG 

B. Au 
The BCC may amend the boundaries or designations of the FLU of the Plan upon compliance 
with the provisions of this Section. 

C. Initiation 
Site Specific Aamendments may be proposed by the BCC, the Local Planning Agency (LPA), or 
the owner of the land to be affected by a proposed amendment. 


21. Timing 
An application by a property owner for a site specific amendment shall be accepted for review 
and processing if rmined sufficien t tim г year-twice-each-year. That date 
Shall be announced feur-menthe-in advance by the Planning Director BCC. There-ehall-be 
twe Eexceptions to this timing requirement are provi r in F.S.8163.3187. Ac-amendment 
iati at; Small scale amendments may be processed up to four times per year as 
scheduled by the Planning Director will-be-presessed-on-a-quarterly basis with the-clesing 


no O) oho 


32. Submission of Application 
An application for a Site Specific amendment shall be submitted to the Planning Director 
along with a nonrefundable application fee that is established by the BCC. 
a. Small Scale Amendments 
If a small scale land use amendment requires a rezoning, conditional use, development 
order amendment or abandonment application(s), the two applications shall be reviewed 
and considered by the BCC concurrently. The applicant shall submit a site plan or 
conceptual site plan as part of the zoning application(s). The complete zoning application 
must be submitted at a scheduled zoning application intake within 45 90 calendar days of 
receipt of the small scale land use amendment application. If a complete zoning 
application is not submitted, the small scale land use amendment shall be 
administratively withdrawn immediately. 
43. Contents of Application 
a. General 


The application shall be submitted in a form established by the Planning Director. The 


The application must contain applicable data analysis to any claims 
Notes: 
rli indicates proposed new language. 

Language eressed-eut indicates language proposed to be deleted. 

++ (ellipses) indicates language not amended which has been omitted to save space. 


language is shown as italicized with reference in parenthesis. 
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EXHIBIT B 


ARTICLE 2 — DEVELOPMENT REVIEW PROCESS 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


made within the application. Failure of an applicant to disclose relevant information shall 
serve as grounds for postponement by the board holding the public hearing. 

b. Amendments to the Application 
Any information provided by an applicant following the distribution of the staff report to 
the LUAB LPA shall serve as grounds for postponement, as appropriate, of the public 
hearings by the board holding the public hearing. 


54. Determination of Sufficiency 


The Planning Director shall determine whether the application is sufficient and includes data 

necessary to evaluate the application. The determination of sufficiency shall apply to the 

submission and shall be based upon whether or not the application responds to all the 

requested information and m minimum application criteria, as provided by the Planning 

Direct or in the application instructions checklist. 
If it is determined that the application is not sufficient, written notice shall be delivered to 
the applicant specifying the deficiencies within ten working days of the receipt of the 
application. The Planning Director shall take no further action on the application until the 
deficiencies are remedied. If the deficiencies are not remedied within ten working days of 
the notice of insufficiency, the application shall be considered withdrawn. 

b. If or when the application is determined sufficient, the Planning Director will proceed to 
review the application pursuant to the procedures and-standards of this Section. 


. Review, Report and Recommendation by Planning Director 


When the application is determined sufficient, the Planning Director shall review the 
application, consult with other agencies, prepare a staff report (which incorporates the 
comments of the other agencies), and make a recommendation of approval, approval with 
conditions, or disappreval-denial based on applicable nd analysis and consistency with 
m Beach n mprehensive Plan, F.S. Chapter 163, and Rules 9J-5 and 9J-11 
F.A.C. the-setandards-in-Article-2.C-1-D-10,-Standarde. The Planning Director shall send a 
copy of the staff report to the applicant by-mail-on the day the staff report is completed which 
shall be at least five working days prior to the LUAB LPA public hearing, along with written 
notification of the time and place the application will be considered by the LUAB LPA. 


. Notice 


Notice of a proposed amendment for any public hearing shall be provided by publication of 

advertisement, mailed or electronically transmitted notice and posting as pursuant to the 

terms of this Seection. The Planning Director shall notify the Intergovernmental Plan 

Amendment Review Clearinghouse (IPARC) of proposed land use amendments pursuant to 

the Plan Amendment Coordinated Review Interlocal Agreement. 

a. Advertisement 
The required advertisements shall meet the requirements of F.S. $163.3184(15)(e) and 
F.S. §.125.66(4)(b)2, as amended from time to time. 

b. Courtesy Notice Mailing 
A courtesy "notice" of a proposed plan amendment shall be mailed sent to all owners of 
real property located within 500 feet of the periphery of the land to be affected by the 
requested change, whose names and addresses are known by reference to the latest 
published ad valorem tax records of PBC Property Appraiser, except that when real 
property consists of a condominium, the courtesy notice shall be given to the 
condominium association and all real property owners living within 500 feet. If the area 
within 500 feet is owned by the applicant or partner in interest, the 500 foot notification 
boundary shall be extended from these parcels. Such property notice shall be given 
approximately 15 to 30 calendar days prior to the date set for the first public hearing by 

iti hn in the mail by certifi r firs mail. properly addressed and 
postage prepaid, to each owner as the ownership appears on the last approved tax roll. A 
h е shall be kept available f li 


land иса change, All POA'S and си н within the : area as well as s al Counties and 
municipalities within one mile of the area shall be notified. Areas that a municipality has 
identified as a онр нен, cie rin alto Lis notice to Ms ш, Such 


first ЫС pearing. The All notices ara stats the ae of e proposal post ao set 
a date, time and place for the public hearing. The notice shall contain a location map 
clearly indicating the area covered by the proposal including major streets, and a 
statement that interested parties may appear at the public hearing and be heard 
с и галати! or Baci 9 he amendment ee ya е, 


Notes: 
Underlined language indicates proposed new language. 
Language eressed-out indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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d. Other Courtesy Notice 
A courtesy notice of all public hearings may be mailed sent upon request to all 
organizations, associations, and other interested persons or groups known to the 
Planning Director. An annual fee may be assessed to defray the cost ef-euch-mailinge. 

e. Exceptions to Mailing and Posting 
The mailing and posting notice requirements shall not apply to actions by the BCC 
initiating any of the following: 
H h-site-specifictand-use-Ghangesubseauen 


[Renumber accordingly.] 


87. Action by the LUAB Planning Commission s Sitting as the Local Pianning Agency 
(LPA) 


The LPA public hearing shall be advertised in a newspaper of general circulation in 
accordance with requirements set forth in F.S.§-163.3164(18), as amended from time to time. 
The LPA shall conduct a public hearing on the application pursuant to the procedures in 
Article 2.C.1.D.11, Conduct of Hearing, and make recommendations regarding the proposed 
amendments to the BCC. At the public hearing, the LPA shall review the application, the staff 
report, the relevant support materials, and public testimony given at the hearings. At the close 
of the public hearing, the LPA shall vote on its rocommencanons ‚ soba SEN with 
conditions or denial) anc Reeta : а 


98. Action by ВСС 


a. Transmittal Public Hearing 
The transmittal public hearing shall be held on a weekday at least seven calendar days 
after notice is published pursuant to F.S.§163.3184(15)(b) 1, as amended from time to 
time. Prior to transmittal to DCA, the BCC shall conduct one transmittal public hearing on 
the application pursuant to the procedures in Article 2.C.1.D.11, Conduct of Hearing. At 
the public hearing, the BCC shall consider the application, the staff report, the relevant 
support materials, the recommendations of the LPA, and the public testimony given at the 
public hearing, and A š : : de; and by an 
affirmative vote of a majority of the members с the BCC present at the hearing, vote to 
approve, approve with conditions, or deny fer the transmittal of the application. Failure of 
the BCC to approve the transmittal of an application for a site-specific amendment shall 
be deemed a denial of the proposed site-specific amendment. 
b. Adoption Public Hearing 

The adoption public hearing shall be on a weekday at least five calendar days after the 
day the notice for the public hearing is published pursuant to F.S.§163.3184(15)(b)(2), as 
amended. Pursuant to the time frames in F.S.§163.3184(15)(b)(2) the BCC shall conduct 
at least one adoption public hearing on the application pursuant to the procedures in 
Article 2.C.1.D.11, Conduct of Hearing. At the public hearing, the BCC shall consider the 
application, the staff report, the relevant support materials, the DCA comments, and the 
public testimony given at the public hearing, and—-based—ornthe—standards—in—Anicle 
2.C-3-D.10.-Standarde, vote to adopt, adopt with conditions, or not to adopt an ordinance 
making a site specific amendment. A decision to adopt an ordinance making a site 
specific amendment shall require a majority vote of the members of the BCC present at 
the hearing. 


Underlined language indicates proposed new language. 
Language ereesed-eut indicates language proposed to be deleted. 

-. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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Date-updates. 
449.Conduct of Hearing 


Due Order of Proceedings 

The order of the proceedings shall be as follows: 

1) The Planning Director shall present а aarative—and—graphie description of the 
осш. а willlap- and—erat—recommerxtalioñi, and ne sat еы he 


5) 


ie The LPA may ask estion to PB ff licant orm mbe 


Continuance or Postponement of Public Hearing for Small Scale Amendments 

1) Entitlement Continuances 
An applicant shall have the right to request and be granted one entitlement 
continuance, of no more than 60 days, of the LPA public hearing without an 
additional fee; provided that the request is made in writing at least 20 working days 
prior to the hearing. Additionally, an applicant shall have the right to request and be 
granted one entitlement continuance, of no more than 60 days, of the BCC Adoption 


public hearing; Provided 1 that the pede is made i in wrting: at least 20 working days 
pror to the nont j-anc n - ü 


8 5 ling. The Planning Division 
will honor enlitiement iponinulinoas acdmirisimively. 
2) Non-Entitlement Continuances 
The body conducting the public hearing may by en its own motion, or at the request 
of any applicant or the Planning Director, continue the public hearing or meeting to a 
fixed date, time and place. All non-entitlement continuances shall be granted at the 
discretion of the body conducting the hearing only upon good cause shown. The 
applicant shall be subject to a fee as established by the BCC epon the second non- 
өпшөтег continuance. 16-6 š е 2 a 


3) Concurrent Rezoning Petitions 
Delays in zoning applications being certified by the DRO shall result in an 
administrative postponement of the BCC public hearing until such time that the item 
is certified. 

Continuance or Postponement of Large Scale Amendments 

1) Entitlement Continuances 
An applicant shall have the right to request and be granted one entitlement 
continuance, to subsequent amendment round and will be subject to a fee as 
established by the BCC; provided that the request is made in writing at least 20 
working days prior to the LPA public hearing. In order to provide most current data, 
the applicant of an amendment postponed to the next round shall be required to 
submit an updated revised application including a with new traffic and—market 
analysis upernthe-nextwindew-clesing-date. 

2) Non-entitlement Continuances 
Only one non-entitlement continuance into the next amendment round shall be 
permitted and will be subject to a fee as established by the BCC. The body 
conducting the public hearing may on its own motion, or at the request of any 
applicant or the Planning Director, postpone the amendment to the next round. All 
non-entitlement continuances shall be granted at the discretion of the body 
conducting the hearing only upon good cause shown. In order to provide the most 
current data, the applicant of an amendment postponed to the next round shall be 
required to submit a revised application with new traffic and market analysis upon the 
window closing date. 

3) Administrative Withdrawal 
Any application not heard by the BCC in the following amendment round will be 
administratively withdrawn by the Planning Director, unless otherwise determined by 
the BCC. 

Withdrawal of Applications 


Notes: 
Underlined language indicates proposed new language. 
uage eroesed-eut indicates language proposed to be deleted. 
ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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ARTICLE 2 — DEVELOPMENT REVIEW PROCESS 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


An applicant shall have the right to withdraw an application for a site specific amendment 
at any time prior to the advertised adoption public hearing by the BCC. Applicants shall 
not be entitled to the return of application fees. Additionally, applicants shall not be 
entitled to the return of application materials. 


Part 8. ULDC, Art. 2.D.1. Development Review Officer, (page 25 of 53), is hereby amended as 
follows: 


CHAPTERD ADMINISTRATIVE PROCESS 
Section 1 Development Review Officer 


A. Purpose 

The purpose of this Section is to establish a review process for all developments anong 
certification or approval by the ОВО. Certification, approval, approval with conditions or denial of 
an application shall be based upon comments and recommendations from appropriate PBC 
departments, PBC divisions, and other local government agencies to the DRO. This Section also 
te establish standards for review;; standards fer certification, approval or denial for Public Hearing 
or administrative processes;; te-set limits on the administrative authority of the DRO to modify 
BCC or ZC approvals; and an the appeal process. The DRO shall perform the followin 


B. Application Types 
1. The following types of ee ata require жое of a master plan, site plan, oF 
subdivision, in f li in .A.1. Plan 


Requirements by the a prior to the ee of a building permit, commencement of any 
related land development activity, utilization of any use or approval granted by the BCC or 
ZC, or utilization of any use requiring approval by the DRO; 


e. ` Al new construction that creates, meets or exceeds the thresholds in Table 4.A.3.A-2; 
Threshold for Project Requiring DRO Approval; 


C. Review Procedures 
1. Staff Review 
At least five days prior to the DRO review date, each applicant shall be provided a list of 


issues, if any, which must be addressed prior to approval of the application._[Ord. 2007-001] 
[Ord. 2008-003] 


D.2.Application a hanna ees 


IMPROVEMENTS. 
23. Action by the DRO 
On the review date established by the DRO, the DRO shail inform each applicant of the 
revisions necessary for the application to receive certification, approval, approval with 
. Each applicant shall be provided a maximum of three working days to 


Notes: 
Underlined language indicates proposed new language. 
Language eressed-eut indicates language proposed to be deleted. 
-. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 


Page 15 of 210 


OANONAWN — 


EXHIBIT B 


ARTICLE 2 - DEVELOPMENT REVIEW PROCESS 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


revise minor outstanding issues. Within seven working days after the review date, the DRO 
shall certify, approve, approve with conditions, net-appreve, deny, withdraw or postpone each 
application on the agenda after reviewing the recommendations and comments provided by 
the agency officers. The DRO shall not certify or approve a plan of development until the plan 
meets all applicable Code requirements, standards, policies, and if applicable, conditions of 
approval. [Ord. 2008-003] 


[Renumber accordingly.] 
3D. Effect of an Administrative Development Order Approved Approval by the DRO 


A development order approved by the DRO shall have the following effect and authority: 

a. Any permitted uses may occur in conjunction with or in place of the approval use; 

b. A development order for a site plan or a subdivision plan shall apply to only the land 
legally described in the application submitted to, and found sufficient by, the DRO and 
shall run with the land for the life of the development order; 

c. A development order for a site plan or subdivision plan shall authorize only the particular 
site configuration, layout, design, level of impacts, and intensity/density which were 
approved by the DRO pursuant to the standards of this Code; and 

d. A development order for a site plan or subdivision may only be amended pursuant to the 
procedures and standards in this Section. 


E. Standards for Administrative Approval 
Prior to approval by the DRO, a site plan or subdivision plan shall comply with the following 
standards: 


2. Consistency with Neighborhood Plans 


The plan of development shall may be consistent with applicable neighborhood plans. 


F. Conditions 


1. DRO Authority 
The DRO shall have the authority to recommend conditions roval for Public Hearin 
development orders requiring BCC or ZC approval and impose conditions of approval for-en 


a administrative development orders. which: Conditions of roval ma recommended 
or imposed to: 

а. Cede-Gompliance 

Ensure compliance with Code requirements; 
b. Minimize-Impacte 

Ensure compatibility of the proposed development or use with surrounding land uses, 
address the location of uses on the site to minimize potential adverse off-site impacts, 
and ensure on-site safety; 


Legal.Doeumente 

Require the execution of a unity of title, unity of control, shared parking and other legal 
documentation necessary to satisfy requirements of this Code; 
Teatfic-Porformaneo-Stoncaedo 


Require road construction necessary fer-the-preject-te-meet-TPS to mitigate project 
impacts including but not limited to drainage, turn lanes, sidewalks, and signalization; 
Agricultural-Uses-in-the-Urban-Services-Area- (USA) 


Reduce negative impacts from agricultural uses in the urban services area on 
surrounding properties including but not limited to: controlling objectionable odors, 
fencing, sound limitations, inspections, reporting or monitoring preservation areas, 
mitigation, and / or limits of operation; and 

Maivor 


Allows specific requirements of the Code to be waived, provided the proposed 
development meets the specific requirements criteria for granting the waiver. 


G. Administrative Review 
The DRO may approve minor amendments to site plans, alternative landscape plans and 
subdivision plans, and approve new site plans, in accordance with the following procedures. 
[Ord. 2007-001] [Ord. 2008-003] 


1. 


Amendments to BCC/ZC Approvals 

The DRO shall have the authority to approve minor modifications to a development order 

approved by the BCC or ZC. An application for an amendment shall be submitted in 

accordance with Article 2.A.1, Applicability, and reviewed in accordance with the standards in 

Article 2.D.1.C, Review Procedures. Applications must be submitted on deadlines 

established on an Annual Zoning Calendar. The authority of the DRO to modify a BCC or ZC 

approved plan shall be limited to the following: [Ord. 2008-003] 

a. The relocation of no more than 25 percent of the total approved square footage or other 
area indicated as being covered by buildings or structures to portions of the site not 
previously covered. 


pn———————D o | At ———————— ———— áÁ——— —— 
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1) Relocated square footage shall not be used to create additional freestanding 
buildings or structures;-and 

b. An increase of no more than five percent in the total floor area of any building or 
structure, ог outdoor area considered as square footage, provided that the increase does 
not exceed 1,000 5.000 "yr feet whichever is less; [Ord. 2008-003] 

2jc.Additions to or relocations of B buildings and structures shall not be relecated constructed 
ov to perimeter property lines than shown on the plan approved by the BCC d ZC, 

ignation nin ri r existin f th cen Li 
ibl r Art 1.1. 
ed. An overall increase of not more than ten percent of the height of any structure; 
de. Relocation of access points; and addition or deletion of internal access points; [Ord. 


2008-003] 

ef. Relocation of open Space or recreation areas, provided that the request does not result in 
a substantial change in the amount, configuration, or character of open space or 
recreation approved by the BCC or ZC; [Ord. 2008-003] 

tg. The redesignation of phasing provided the request meets the intent of the development 
order; vhs 2008-003] 


ncurr Public Facilities) for any incr in densi qm nsi n 
iginal developm rder; [Ord. 2008-003] | 


i ent order; and [Ord. 2008-003] — _ 
E uses shall remain in the location approved by the BCC, unless a condition of 
approval allows relocation. [Ord. 2008-003] 


Part 9. ULDC, Art. 2.D.2.C, Procedure (page 30 of 53), is hereby amended as follows: 
CHAPTERD ADMINISTRATIVE PROCESS 
Section 2 Special Permit 
C. Procedure Application Requirements 
The application shall be — in a form rre by the Zoning Director and-made 


nt shall provi A business tax receipt must-be 
ebtained-and all permits ud > posted on the site a z commencement of operation. If a 


survey is required, the applicant shall comply with any requirements pursuant to the-eurvey 
shalLindicate: атса anual for айдаш reauiremena, [Ord. 2007-013] 


eee 


(This space intentionally left blank.) 
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Part 10. ULDC, Table. 2.E.3.B, Time Limitation of Development Order for Each Phase (page 42 
of 53), is hereby amended as follows: 


+ о N — 


Table 2.E.3.B - Time Limitation of Development Order for Each Phase 


D 
mi 


Development Orders and Article 
2.E.2.D, Failure to Comply with 
Conditions herein: 


Class A - BCC review; 


Class B - Zoning 

Commission review 

BCC review pursuant to 
2.E.2.A, 


Suspension of Development 
Orders and Article 2.E.2.D, Failure 
to Comply with Conditions herein 


Suspension of Development 
Orders and Article 2.E.2.D, Failure 
to Comply with Conditions herein 


(This space intentionally left blank.) 
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Table 2.E.3.B - Time шш at Daves ment Oriar for Each Phase Con't 


ES Аро 


VARIANCES ` 


Variance d 
po^ Emm жч = (uou 


Notes: 
Шш шош indicates proposed new language. 
Language ereesed-eut indicates language proposed to be deleted. 
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(Updated 10/22/09) 


Part 1. ULDC, Figure. 3.B.15.F.4, WCRAO Sub-area Building Configurations and Lot 
Placement (page 44 of 155), is hereby amended as follows: 


Figure 3.B.15.F.4 - WCRAO Sub-area Building Configurations and Lot Placements 


PDRs - Setbacks, Building Area, 
and Maximum Building Covarage 


ZD= Reguletions of Applicable Zoning District 
Alis R, O, C, |, Cv, Re 


° Use allowed by floor onty where permitted by existing zoning district, and the mixed use provisions of Table 3.B 15.E-5, WCRAO 
Миг Use. 


[Ord. 2006-004] 

(This space intentionally left blank.) 
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Part 2. ULDC, Table 3.B.15.G, WCRAO Supplementary Standards by Sub-area (page 45 of 
155), is hereby amended as follows: 


3 Dwellings and Garages: A — C | | 

== == == Cerro — р 
[CS ideorrear® | 

а шшш |. ~ Setback а тїп, of 20 fom font a ça Е 


Required 
See Art. 3.8.15.G.3.c, Fenestration Details — Windows and 
Excludes stoops. 


Access from the front or side may be permitted for lots with no rear street frontage. 
MAMAS ШАШЫ ЧЫ 


(This space intentionally left blank.) 
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Part 3. ULDC, Art. 3.B.15.G.1.a, Accessory Structures (page 45 of 155), is hereby amended as 
follows: 


CHAPTERB OVERLAYS 


Section 15 WCRAO, Westgate Community Redevelopment Area Overlay 


G. Supplementary Standards 
1. Accessory and Prohibited Uses 
a. Accessory Structures 
сосе аы shall be architecturally „жк with the E pes with 


nce xcl when le " Ee re fee on 
TES mei = from all lic right-of- 


Part 4. ULDC, Art. 3.D.2.C, ZLL Design Standards, (page 66 of 155), is hereby amended as 
follows: 


CHAPTERD PROPERTY DEVELOPMENT REGULATIONS (PDRS) 
Section 2 PDRs for Specific Housing Types 
C. ZLL Design Standards 


3. Height Limitation 
ildin r structures shall not ex 5 feet in height. Lots with a ZLL side that abuts or is 
separat the rear pr line of an adjacent ! le an 10 feet shall be limited to 
[Renumber accordingly.] 


Figure 3.D.2.C-8, ZLL Height Limitations Based on Separation 


H—— ————— 


Part 5. ULDC, Art. 3.0.3.А.2.а, Hours of Operation, (page 69 of 155), is hereby amended as 
follows: 


CHAPTERD PROPERTY DEVELOPMENT REGULATIONS (PDRS) 
Section 3 District Specific Regulations 


A. District Specific Regulations 
Additional PDRs shall apply in certain districts as follows: 


2. All Standard Commercial, Public and Civic Uses Districts, PDDs-and TODs 
8. Hours of Operation 


Notes: 
Underlined language indicates proposed new language. 
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Commercial, Public and Civic uses located within 250 feet of adjacent-te a residential 
district shall not commence business activities, including deliveries and stocking, prior to 
6 > AM nor continue business activities later than 11:00 PM daily. Measurement shall 

n by drawin traight line from the closest point on the perimeter of the 
r: ve istri l int on rimeter_of th rior wall, structur 


bay, housing the non-residential use. 
1) Existing Uses 


ULDC, Art. 3.E.1.A, General [Related to PDD's] (pages 70-72 of 155), is hereby 
amended as follows: 


 CHAPTERE PLANNED DEVELOPMENT DISTRICTS (PDDS) 
Section 1 General 


A. General 
1. Purpose and intent 


6298528899999 9852265*356Rkó5525606$ 35529852 


The purpose of (PDDs) is to provide opportunities for development patterns which exceed the 
expectations of the standard zoning districts, and allow for the creative use of land;-and-which 
Fesult-in-quality- development. The types of development addressed in this Chapter include 
those encouraged by the Managed Growth Tier System (MGTS) in the Plan. The intent of 
this Chapter is to encourage ingenuity, and imagination on the part of, architects, landscape 
architects, engineers, planners, developers, and builders to create development that 
promotes sustainable living, addresses traffic impacts, encourages alternative modes of 
transportation, creates logical street and transportation networks, preserves the natural 
environment, enhances the built environment, provides housing choices, provides services to 
the community, encourages economic growth, encourages infill development and 
redevelopment, and minimizes impacts on surrounding areas through the use of flexible and 
innovative land development techniques. 
Applicability 
In addition to the other Articles in this Code, the requirements of this Chapter shall apply to all 
PDDs, modifications to previously approved PDDs, and modifications to previously approved 
special exceptions for planned developments, unless otherwise stated. 
а. Previous Approvals 
Previously approved planned developmenis with a valid development order that does not 
conform to provisions in this Code shall be considered conforming in accordance with Art. 
1E, Prior Approvals. Nonconforming uses shall comply with 1.F, Nonconformities, and 
any other applicable requirements, unless stated otherwise herein. [Relocated from 
below, previously Nonconforming Standards.] 
i, Development Order Amendment 

A 


r roval, including but not limi itional r 


I pri wn onsent cannot in 
2. Additional Requested Uses 
Previously approved "Additional Requested Uses" shall remain conforming uses, and 
may be modified or expanded, subject to a DOA Approval. [Ord. 2005 — 002] 
[Relocated from below, previously Nonconforming Standards] 
b. Government Facilities 
A parcel of land in any FLU category that supports government facilities shall be exempt 
from the PDD threshold provisions. [Ord. 2007-013] [Relocated from below, 
previously Thresholds/Government Facilities.] 


. Conflicts 


If a conflict exists between this Chapter and other Articles in this Code, the provisions of this 
Chapter shall apply to the extent of the conflict. 
Nencontorming-Btandards 
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EXHIBIT C 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 
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Part 7. 


EXHIBIT C 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


ULDC, Art. 3.E.1.B, Future Land Uses and Density (page 72 of 155), is hereby amended 
as follows: 


B. Fuiure-Land-Ueec-and FLU Consistency, FAR, Density, and Use Standards 


1. Future Land Use (FLU) Designation 
The FLU designation which correspond to each PDD are indicated in Table 3.E.1.B-2+, FLU 
Designation and RBB Corresponding Planned Development Districts Land-Use. 


Table 3.E.1.B — FLU Designation and RDD Tv i Land-Use Planned Development 


Districts 


Check (x) indicates the PDD corresponds to the FLU designations. Any application for a rezoning to a PDD shall be to à 
PDD that corresponds to a FLU designation. [Ord. 2008-037] 
PDDs in the AGR Tier are limited to the 80/20 PUD OR 60/40 PUD. [Ord. 2006-004 


Notes: 


2. PDDs Split by FLU Designations 
&—Residential 


Uses allowed, PDRs, aad density and intensity shall be determined by the land use 
designation on the affected area. In the U/S Tier, density Density may be transferred from 
one portion of the project to another based on the gross acreage of the project. 
b.—bMNencesidential 


Computation 
Density shall be based on the gross acreage of the planned development. Fractions 
shall be rounded down to the nearest whole number. [Relocated from below.] 


b. Minimum Density 


The minimum density which may be imposed by the BCC in a PUD is indicated in Table 
З.Е.1.В-23, PUD Density. An applicant may voluntarily agree to a lesser density. The 
Planning Director may waive the minimum density requirement in the HR FLU 
designations by up to 25 percent, per FLUE minimum ity exemption i 
the Plan. [Relocated from below.] 
Maximum Density 
The maximum density shall only be awarded to a PUD meeting the goals, policies and 
objectives in the Plan. The maximum density allowed in a PUD is indicated in Table 
3.E.1.B-23, PUD Density. The actual density granted by the BCC to a planned 
development may be less than the maximum density allowed. [Relocated trom below.] 
1) Density Bonus Programs 
A PDD may quality for additional units over the maximum density pursuant to Art. 
5.G.1, Workforce Housing Program (WHP), Art. 5.G.2, Transfer of Development 
Rights, or other density bonus program allowed by the Plan. [Ord. 2005 — 002] 
[Relocated from below.] 


[able 3.E.1 B-23 - 
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1. The minimum density in the RR FLU designation for a PUD are as follows: RR20 — 0.3 
unit/20 acres; RR10 0.5 unit/10 acres; RAS — 0.5 uni/5 acres; RR2.5 — 0.5 unit/2.Sacres. 

2. The maximum density in the RR FLU designations for a PUD are as follows: RR20 — 
unit/20 acres; RR10 — 1 unit/10 acres; RR5 — 1 unit/5 acres; RR2.5 - 1 unit/2.5acres. 


[Relocated from below.] 
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EXHIBIT С 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


d. MXPD/PIPD 


Density in a MXPD or PIPD shall be determined by the underiying residential FLU 
designation and correspond to Table 3.E.1.B-23, PUD Density. Land with a commercial 
or industrial land use designation without an underlying residential land use designation 
shall be assigned a compatible residential density by the Planning Director in accordance 
with the Plan. [Relocated trom below.] 

MLU 

Density in a MLU land use designation shall be determined by the underlying residential 
FLU designation(s) and correspond to Table 3.E.1.B-23, PUD Density. Land without an 
underlying residential land use designation(s) shall be assigned a compatible residential 
density by the Planning Director in accordance with FLUE Policy 4.4.2-b of the Plan. 
[Relocated from below.] 


43. Uses Allowed 
54. Use Regulations 


ha ass абса] 
MLU 


Jan. [Relocated above] - 
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EXHIBIT C 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 8. ULDC, Table 3.E.1.B, PDD Use Matrix (pages 73 — 79 of 155), is hereby amended as 
follows: 
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EXHIBIT G 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Table 3.E.1.B - PDD Use Matrix cont'd 
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Permitted in the district only if approved by the Board of County Commissioners (BCC) as а requested use. 
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EXHIBIT C 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Table 3.E.1.B — PDD Use Matrix сопа 
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P Permitted by right 

D Permitted subject to approval by the DRO 

S Permitted in the district only if approved by Special Permit 
R Permitted in the district only if approved by the Board of County Commissioners (BCC) as a requested use. 
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EXHIBIT C 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Table 3.E.1.B - PDD Use Matrix cont'd 
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D овое чо cad kuu piq ta ORO 
S Permitted in the district only if approved by Special Permit 
R Permitted in the district only if approved by the Board of County Commissioners (BCC) as a requested use. 
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ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
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IM SET .B - PDD Use Matrix cont'd 
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EXHIBIT C 
ARTICLE 3 - OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


. Table 3.E.1.B - PDD Use Matrix cont'd 
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| 61 | 
| 69 | 
| 76 | 
| 80 | 
| 81 | 
| 84 | 
| 116 | 
| 133 | 
| 131 — 
ECH 


a TG 

Permitted subject to approval by the DRO 

Permitted in the district only И approved by Special Permit 
Permitted in the district only if app 


Part 9. ULDC, Art. 3.E.1.C.2.h, Parking (page 82 of 155), is hereby amended as follows: 
CHAPTERE PLANNED DEVELOPMENT DISTRICTS (PDDs) 
Section 1 General 


C. Objectives and Standards 
2. Performance Standards 
Planned developments shall comply with the following standards: 
h. Parking 
1) Residential Uses 
Parking for residential uses located within a PDD shall comply with Article 6, 
PARKING. The DRO may require a covenant to be recorded limiting the affected 
area to a specific use or uses. 
2) мони ме 


a) Minimum/Maximum Parking Standards 

(1) Minimum: one space per 250 square feet of GFA (4/1000) 

(2) Maximum: one space per 166.66 square feet of GFA (6/1000) 
b) Exceptions 


(2)-MLU/EDC 
Parking for large scale and regional facilities in excess of 500,000 gross 
square feet may be reduced to one space per 333.33 square feet of GFA 
(3/1000) 


Notes: 

Underlined language indicates proposed new language. 
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ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 


SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 10. ULDC, Art. 3.E.1.D, Application Requirements [Related to PDDs] (page 83 of 155), is 
` A hereby amended as follows: 


CHAPTERE PLANNED DEVELOPMENT DISTRICTS (PDDS) 
Section 1 General 


D. d Requirements 
For a rezoning to a PDD, the applicant shall comply with 1n-additienHte the requirements in Article 


2.B.1, Official Zoning Map Amendment (Rezoning), Art.2.A.1.G.1, Application Procedure, General 
and Art.2.A.1.G.2, Plan Requirements-the-fallowing information for certification and final approval 


by the DRO. 


. Master Plan Site Plan, or Subdivision Plan 
.2.А.1. PI Requirements for preparation of n n an labeli 


82-7-shell-3e-cencidered-master-plens. 

ba. Effect of BCC Approval on Plans 
Approval of a preliminary master plan, site plan or subdivision plan, as applicable, by the 
BCC shall be binding upon the landowners subject to the development order, their 
successors and assignees, and shall constitute the development regulations for the land. 
Development of the land shall be limited to the uses, density, intensity, access, 
configuration, and all other elements and conditions set forth on the master-plan(s) and in 
the Development Order. Administrative modifications to a master or site plan may only be 
allowed in accordance with Article 2.0.1, Development Review Officer and Art.2.A.1.G.2. 
Plan Requirements. In granting an approval, the BCC relies on the oral and written 
representations of the petitioner both on the record and as part of the application 
process. Deviations from or violation of these representations shall cause the approval to 
be reviewed by the BCC as a DOA. 

cb. Pods 
All land within the boundaries of a M master P. plan shall be designated one of the use 
types indicated in Table 3.E.1.B-22, PDD Use Matrix. 
1) Exceptions 

Perimeter landscape buffers, water management tracts not located in pods, canals, 
primary streets, open space, and similar areas allowed by the DRO. 

dc. Tabular Data 

Each pod shall clearly indicate the acreage and proposed density/intensity. Tabular data 

for the entire project shall be provided in a form acceptable to the DRO. 

Ske-Plan/Subdivicies-Ansreval-Required 


fd. Density 
The number of units shown on a site plan or subdivision plan shall correspond to the 
master plan. 

ge. Intensity 
The intensity (e.g. square feet, beds, seats, no. of children/occupants/rooms, etc.) shown 
` on a site plan or subdivision plan shall correspond to the master plan. 
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EXHIBIT C 


ARTICLE 3 - OVERLAYS & ZONING DISTRICTS 


SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 11. 


"rss to a planned development with a valid development order shall comply with Art. 


Plan Requirements and Article 2.D.1, Development Review Officer. 


А мазане by the DRO to a Master Plan, Site Plan, Subdivision Plan or Regulating 
Plan 


In addition to Article 2.D.1, Development Review Officer, the DRO shall have the authority to 
approve modifications to a master plan, subdivision plan, site plan or regulating plan 
approved by the BCC or ZC, subject to the following limitations. In the case of a conflict with 
Art.2.A.1.G.2, Plan Requirements and Ап. 2, Development Review Procedures, the following 
standards shall apply. Modifications, which do not comply with these procedures and 
requirements Art-2,-Review-Precedures, or this Section shall require approval by the BCC. 
&. Consistency 
Modifications shall be consistent with the representations regarding the original approval, 
the conditions of approval, and the development order. Modifications which change the 
original goals or intent of the project, such as reduce internal trip capture, reduce non- 
vehicular circulation or cross access, reduce the amount of affordable housing without a 
corresponding decrease in density, or reduce the amount of land allocated to the 
Denon of agriculture, farmland, or wetlands, shall require approval by the BCC. 
ods 


The re-designation of a pod from one type to another shall require approval by the BCC. 
The reconfiguration of pods may be approved by the DRO only if determined to be an 
improvement to the project and no adverse impact on adjacent properties. 


ULDC, Art. 3.Е.2.А.2. Applicability [Related to PUD] (page 89 of 155), is hereby 
amended as follows: 


CHAPTER Е PLANNED DEVELOPMENT DISTRICTS (PDDS) 


Section 2 


Planned Unit Development (PUD) 


Notes: 


| indicates proposed new language. 
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EXHIBIT C 
ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 
General 
2. Applicability 


Part 12. 


The requirements of this Section shall apply to all PUDs, modifications to previously 
approved PUDs, and modifications to previously approved special exceptions for PUDs, 
unless otherwise stated. Refer to Art. 3.E.1.A.2.a, Previous rovals for additional 
requirements. 


ULDC, Art. 3.E.3.A.2. Applicability [Related to MUPD] (page 103 of 155), is hereby 
amended as follows: 


CHAPTER E PLANNED DEVELOPMENT DISTRICTS (PDDS) 


Section 3 


Multiple Use Planned Development (MUPD) 


A. General 


2. Applicability 


The requirements of this Section shall apply to all MUPDs, modifications to previously 
approved MUPDs, and modifications to previously approved special exceptions for large- 
scale community or regional shopping centers (30,000 square feet or 50,000 square feet of 
total floor area or more), Planned Commercial Developments (PCDs), Planned Neighborhood 
Commercial Developments (PNCDs), Planned General Commercial Developments (PGCDs), 
Planned Office Business Parks (POBPs) and Planned Industrial Developments (PIDs), 
unless otherwise stated. Refer to Art. 3.E.1.A.2.a, Previo rovals for additional 
requirements. 
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ЕХНІВІТ С 
ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 


SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


ULDC, Art. 3.E.5.A.2. Applicability [Related to PIPD] (page 109 of 155), is hereby 
amended as follows: | 


CHAPTER E PLANNED DEVELOPMENT DISTRICTS (PDDs) 


Section 5 


Planned Industrial Park Development (PIPD) 


A- Gopan! 


Part 14. 


2. Applicability 

The requirements of this Section shall apply to all PIPDs, modifications to previously 
approved PIPDs, and modifications to previously apprpved special exceptions for ones. 
unless otherwise stated. revi f 


. ULDC, Art. TER Applicability [Related to MHPD] (page 112 of 155), is hereby 
amended as follow 


CHAPTER E. PLANNED DEVELOPMENT DISTRICTS (PDDS) 


Section 6 


Mobile Home Planned Development District (MHPD) 


А окан! 


2. Applicability 

The requirements of this Section shall apply to all MHPDs, modifications to previously 
approved MHPDs, and modifications to previously | Bpproved special sxcoptions к куны, 
unless otherwise stated. f 


(This space intentionally left blank.) 
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EXHIBIT C 


ARTICLE 3 — OVERLAYS & ZONING DISTRICTS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


ULDC, Art. 3.F.2.A.6, Signage [Related to TDDs] (page 133 of 155), is hereby amended 
as follows: 


CHAPTERF TRADITIONAL DEVELOPMENT DISTRICTS 


Section 2 General Standards 
2) Applicability 
The following standards shall apply to all TDD's: 
6. Signage 
All signs shall be located on site in a manner that ensures consistency within the 
development; with site, architectural and landscape pans: site layout; ultimate maturity of 
egetation: and, final а : g . Whe i la 


nsic r and give ¿ anti n t lacemen of th ) provide cle r visibili for th 
tenants. In addition to the regulations in Art. 8, SURE he following sign-regulations shall 


apply: 

2) Building-Mounted Signs 
Building-mounted signs, including wall signs, awning and canopy signs, and projecting 
signs are-allewed shall be permitted, subject to the standarde-of Ad 8,Signage,and-the 


following additional requirements: 

1) Maximum Size 
0.75 square foot of signage, for every linear foot of tenant frontage is shall be 
permitted, up to a maximum of 64 square feet. 

2) ie foot eres Sign Placement 


< JALO DO $ o ari CO j е 
is non-residenti ign hall with. th minimum 
vertical separation requirements in Table 8.G.1.A-4- Wall Sign Standards. 
b) All significan rative elements on the building shall be considered when 
locating wall signs to ensure they are in harmony with each other. In addition, 
h re f n lemen г building lin hall n modifi 
| ion of the sign 
3) мые Prolecücn 
Sign projection shall not exceed a maximum of 30 inches from any building face. 
b. Freestanding Signs 
Unless otherwise provided herein, all freestanding signs shall be prohibited. 
2) AGR-TMD Exceptions 
Freestanding signs shall be permitted in an AGR-TMD pursuant to the following 


requirements: 
2) Maximum Size and Height 
Signs shall not ex 150 square feet of sign face area, and shall be limited to 
15 feet in height. 
b) Maximum Number Allowed 
ign shall rmitted per right-of-way frontage. 
2) ха 
Temporary freestanding A — frame —ype signs are shall be allowed in-areades-and 
covered—walkways in front of n vered wal for commercial or 
mixed- uildin vid ey don nflict wi strian walkways. 
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EXHIBIT D 


ARTICLE 4 — USE REGULATIONS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 1. ULDC, Table 4.A.3.A-1 — Use Matrix (page 16 of 155), is hereby amended as follows: 


Table 4.A.3.A-1 - Use Matrix Continued 


p lm I опевана 


by right 
Permitted subject to approval by the DRO 
Permitted in the district only if approved by Special Permit 
sassa sp aa al реси asi mab planes 
Permitted in the district only if app by the Board of County Commissioners (BC 
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EXHIBIT D 


ARTICLE 4 — USE REGULATIONS 


SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 2. ULDC, Table 4.B.1.A.3, Agriculture, Bona Fide (pages 25-28 of 155), is hereby 
amended as follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
3. Agriculture, Bona Fide 


Any plot of land where the principal use consists of the growing, cultivating and harvesting 
raising of crops; the raising of animals, inclusive of aviculture, aquaculture, horses and 
livestock; the production of animal products such as eggs, honey or dairy products; or the 


raising of plant material, inclucive-of-a-retail-or-wholesale-Rureery. The determination as to 
wh rorn f land i nsidered bona fide agriculture shall be made pursuant to 
FS 823.14, Florida Right to Farm Act. 


Part 3. ULDC, Art. 4.B.1.A.16, Auction (page 33 of 155), is hereby amended as follows: 
CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 


16. Auction 
An establishment engaged in the public sale of geede merchandise to the highest bidder in 
ncl ilding or [. 
a. Temporary 


A temporary auction shall comply with the Special Event supplementary use standards, 
Article 2.D.2, Special Permit. 


b. Enclosed 
All activiti 
MUPD 
An enclosed auction in a MUPD with IND FLU designation shall be subject to a 
Requested Use approval process. 
bc. Outdoors 


An auction with all or a portion of the activity, and display and sale of merchandise 
occurring чак an ано овон одоог on siie shall oo malaga of a аша 
A conditional use previded-the-site-meete-the-n den 3 
Plan. [Ord. 2007-001] 

ed. TMD District 


Auctions are permitted only within enclosed buildings in the U/S tier. [Ord. 2005 — 002] 


Part 4. ULDC, Art. 4.B.1.A.19, Aviculture (page 34 of 155), is hereby amended as follows: 
CHAPTER B SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 


19. Aviculture, Hobby Breeder 
The raising and care of birds in captivity. 


1) AR/USA General 
The raising of birds as a hobby in the AR / USA shall be permitted allewed-as-a-uce 
by-right-in-the-AR-distriet-subject to the following: 


This space left blank intentionally. 
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EXHIBIT D 


ARTICLE 4 — USE REGULATIONS 


SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 5. ULDC, Art. 4.B.1.A.34.d, Lot Size [Related to Congregate Living Facility] (page 40 of 
155), is hereby amended as follows: 

CHAPTERB SUPPLEMENTARY USE STANDARDS 

Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
34. Congregate Living Facility 
d. Minimum Lot Size Dimensions 
The minimum lot dimensions requirements of the district in which a Type [| ог ме s 


CLF is located shall apply. : 9-6a5 Size 
minimum lot size for a Type | | CLF shall be 8, 000 square ‘ont тауа 
acre fora Type-3-Gke. 


Part 6. ULDC, Art. 4.B.1.A.46.a.4), CRE District [Related to outdoor entertainment] (page 47of 
155), is hereby amended as follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
46. Entertainment, Outdoor 


а. CRE District 


4) Frontage shall be required on a roadway deeigaed—en designated as a Florida 
Intrastate Highway System (FIHS) or Strategic Intermodal System (SIS) facility. 
[Ord. 2005 — 002] 


Part 7. ULDC Art. 4.B.1.A.55, Financial Institution (page 49 of 155), is hereby amended, as 
follows: 


55. Financial Institution 
a. Development Thresholds and Approval Process 
A financial institution shall comply with the Development Thresholds and required 


approval processes of Table 4.B.1.A-5, Financial Institution Development Thresholds and 
Approval Processes. [Ord. 2007-013] 
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EXHIBIT D 
ARTICLE 4 — USE REGULATIONS 


SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Table 4.B.1.A-5 — Financial Instihution Development Threshold and = Process 


[GN and CLO Seo EM RUND RAN 


CC; and CHO--and-CG; CL.--CH; and 
PUD, Pao. COM ue ne 5,000 s.f. max No drive thru lanes Permitted by Right 
PIPD-COM—Use—Zene:and 


a ГЕГИ NN SN 


EIER 
See wma = 


CC, СНО and CG; CL, CH, CLO and 
CHO PDDs; COM Pod of PUD: РРР » 5,000 s.f. » 3 drive thru lanes Class A or Requested Use 


An ATM lane shall not be considered a drive through lane for purposes of development thresholds. 


Part 8. ULDC Art. 4.B.1.A.70, Home Occupation (page 53 of 155), is hereby amended, as 
follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
70. Home Occupation 
A business, profession, occupation, trade, artisan, or handcraft conducted in a dwelling unit 
for commercial gain by a resident of the unit. A home occupation shall not include those 
businesses which are required by State of Florida agencies to be open to the public.-euch-as 
gun-dealers. 


Part 9. ULDC, Art. 4.B.1.A.72, Hotel, Motel, SRO, and Rooming and Boarding House (page 55 
of 155), is hereby amended as follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
72. Hotel, Motel, SRO, and Rooming and Boarding House 
An establishment requiring a license by the State of Florida used, maintained or r advertised 
as a place where furnished sleeping accommodations are supplied for short term rent to 
guests or tenants. Typical uses include hotels, motels, single room occupancy (SROs) and 
rooming and boarding houses. [Ord. 2006-004] 


d. PO District 
An existing hotel located in the PO district shall be considered a conforming use. 
[Renumber accordingly.] 


Part 10. — ULDC, Art. 4.B.1.A.74-1.b, Accessory Residential Use [Related to Type II Commercial 
Kennel] (page 56 of 155), is hereby amended as follows: 


CHAPTER B SUPPLEMENTARY USE STANDARDS 


Section 1 Uses 


Notes: 
Underlined language indicates proposed new language. 
uage cressed-out indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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EXHIBIT D 


ARTICLE 4 — USE REGULATIONS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


A. Definitions and Supplementary Standards for Specific Uses 
74.1. Kennel, Type ll (Commercial) 
b. Accessory Residential Use 
A Type Il commercial Konna aye be a in the AGR gamet in knees Mn a 
residence er—prepe : de 3—residentia 
[Ord. 2006-036] 


Part 11. ШОС, Art. 4.B.1.4.74-3.b [Related to Type IV Kennel/Animal Shelter] (page 57-58 of 
155), is hereby amended as follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
74-3.Type IV Kennel (Animal Shelter) 
b. Collocated Uses 
Any commercial or other use providing services to the general public, inclusive of 
veterinary; training or boarding services, among others, shall only be permitted in 
accordance with the PDD, TDD or Standard District Use Matrices, stated approval 
роса, апа заа ае оба а stated a. herein. Мезапрагу «ncs 
a yÇ eri atl © 


Part12. ULDC, Art. 4.B.1.A.88, Nursery, Retail (page 62-63 of 155), is hereby amended as 
follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 


88. Nursery, Retail 
The eultivatien-and retail sale of horticultural specialties such as flowers, shrubs, sod, aad 
trees, mulch and accessory hardscape materials such as decorative stones intended for 
ornamental or landscaping purposes. 
e. Setbacks 
All structures and outdoor storage areas shall be setback a minimum of 50 feet from the 
property line. Shade houses shall be subiect to the requirements pursuant to Art. 4.B- 
121, Shade Houses. [relocated from below] 
i 
-A-minimum-oF50-foot- 
2 9 RtainorPlar ' i -— 


Part 13. — ULDC, Art. 4.B.1.A.89, Nursery, Wholesale (page 63-64 of 155), is hereby amended as 
follows: 


CHAPTER B SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
89. Nursery, Wholesale 
The sultivatien-and wholesale of horticultural specialties such as flowers, shrubs, sod, aad 


tees, mulch and accessory hardscape materials such as decorative stones intended for 
ornamental or landscaping purposes. 
2) Setbacks 


All structures and outdoor storage areas shall be setback a 
minimum of 50 feet from the property line. Shade houses shall be subject to the 
requirements pursuant to Art. 4.B-121, Shade Houses. [Relocated from below] 


Notes: 
Underlined language indicates proposed new language. 
Language cressed-out indicates language proposed to be deleted. 
-. (ellipses) indicates language not amended which has been omitted to save space. 
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EXHIBIT D 


ARTICLE 4 — USE REGULATIONS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 14. — ULDC, Art. 4.В.1.А.109, Type І Restaurant (page 74-75 of 155), is hereby amended as 
follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
109. Restaurant, Type | 


а. Location Criteria 
2) Separation Criteria 
A Type | restaurant shall be separated from any other Type | restaurant subject to 
these standards, in accordance with Art. 5.E.2.C.2. [Ord. 2006-004] 
eb. Approval Process Exceptions [Ord. 2006-004] 
bc. Major Intersection Criteria 


U/S-Tier 
A Type | restaurant with a CL FLU designation shall comply with Article 5.E.1, S 
Intersection Criteria, unless the restaurant meets the requirements of one or more of the 


folowing: Ад. 4.8.1 A.109.c.1), DRO Approval, Art 4.B.1.A.109.c.2), Permitted by Right, 
is | TMD mplies with th sign requirements outlined under Art. 
4.B.1.A.109.a "ES Exception. “Tord. 2006-004] 
d. TMD District 


A Type | Restaurant shall not: [Ord. 2005 — 002] [Ord. 2006-004] 

1) Exceed 3,000 square feet of GFA. An additional 1,500 square feet shall be permitted 
for outdoor dining areas, for a maximum of 4,500 square feet of GFA. An exception 
shall be permitted where food is served cafeteria or buffet style, to allow up to 5,000 
square feet of indoor dining area, for a maximum of 6,500 square feet of GFA; [Ord. 
2005-002] [Ord. 2006-004] [Ord. 2007-001] 


Exurban and Rural Tiers 
AT R nt sh mpl e followi 


1 II | п 

2) Shall be located in a MUPD or TDD; 

3) Shall not ha i ingre r t j rterial or collector R-O-W. 
Ө Iro [he In prior of в OVE all vehi ar i lati Ө 


i 
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EXHIBIT D 


ARTICLE 4 — USE REGULATIONS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 15. — ULDC, Art. 4.B.1.A.135, Vehicle Sales and Rental (page 93 of 155), is hereby amended 
as follows: 


CHAPTER В SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
135. Vehicle Sales and Rental 
An establishment engaged in the sale, rental, or lease of new or used motorized vehicles, 
equipment, or mobile homes as defined by the Department of Motor Vehicles. Typical uses 
include auto and truck rental, lease and sales; boat rental and sales; mobile home and 
recreational vehicle sales; construction equipment rental yards; moving trailer rental, and 
large implement sales or rental. 


i minivans. 
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ARTICLE 4 — USE REGULATIONS 
SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 


Part 16. — ULDC, Art. 4.C.6.D, Review Procedures, [Related to list of communication tower users] 
(page 125 of 155), is hereby amended as follows: 

CHAPTERC COMMUNICATION TOWER, COMMERCIAL 

Section 6 Shared Use/Collocation 


D. Review Procedures 


Prior to submittal of an application for approval of a proposed tower for Conditional use, 
development order amendment, original DRO, or building permit review, all applicants for 
communication towers shall comply with the procedures indicated below. An application for the 
appropriate review process must be submitted within one year of the notice mailing date. 
2. List of Tower Users 
The Zening-Divisien DRO shall secure-maintain a current Communication Tower Users | List, 
which shall be made available est, and shall also be published on the Zoning Web 


2. Notification 

All communication tower applicants shall provide notice by certified mail to all users on the 
Communication Tower Users + List. The following information shall be included in the notice: 
description of the proposed tower; general location; longitude and latitude; general rate 
structure for leasing space, which shall be based on reasonable local charges; proposed 
height; a phone number to locate the applicant or agent for the communication tower; and a 
shared use application form. A copy of the notice shall be mailed to the Communications 
Division and the Zoning Division. The notices shall invite potential communication tower 
users to apply for space on the proposed tower. 
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SUMMARY OF AMENDMENTS 
(Updated 10/22/09) 
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ARTICLE 5 - SUPPLEMENTARY STANDARDS 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


ULDC, Art. 5.G.2.K.6, Contract for Sale and Purchase of Development Rights. [Related 


to TDR: Receiving Area Procedure] (page 68, 68.a and 69 of 75), is hereby amended as 
follows: 


CHAPTER С DENSITY BONUS PROGRAMS 


Section 2 


Transfer of Development Rights Program (TDR) — Special Density Program 


K. TDR: Receiving Area Procedure 


Notes: 


6. Contract for Sale and Purchase of Development Rights 


and purchase of development rights, and an escrow agreement or performance or surety 
bond in a manner consistent with Art. 11.B.4.A.6.c, Performance or Surety Bond are required. 
ве ап а е ге ired as part ва а а Ө 2 


Underlined language indicates proposed new language. 

Language ereesed-eut indicates language proposed to be deleted. 
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ARTICLE 7 - LANDSCAPING 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 

1 

2 Part1. ULDC, Art. 7.A.1.B, Landscape Design Principles [Related to Landscape Permit] (page 

3 6 of 47), is hereby amended as follows: 

4 

5  CHAPTERA GENERAL 

6 Section 1 Landscape and Buffering 

7 B. Landscape Design Principles 

8 The This Section establishes standards establi i Š 

9 minimum-requirements for landscape design. iti is ie intact of this Article to encourage creativity 
10 in landscape design while providing general clea and сога for the evaluation оѓ а specific 
11 type of plan: planting. landscape r ALP in (mit landecape-plane; 
12 atiag—s d-altern ; 3e- plans. The mem design principles are general 
13 standards to be used by County staff and DRO i in evaluating whether landscape plans conform to 
14 the requirements of this Article: 
15 
16 
17  Part2. ULDC, Art. 7.B, Types of Plans [Related to Landscape Permits] (page 11 of 47), is 
18 hereby amended as follows: 
19 
20  CHAPTERB TYPES OF PLANS 
21 


22 АА А development жыр requires the issuance review and Approval à = эд or Aeg рота 
а! с е 


24 K ee gc rne TT RT TEES E TER TUM G E 
25 applicable the appropriate application to the Zoning Division. Plans and applications must shall be 
26 sured | ina manner and form “е зу = со Division. and shall be reviewed for compliance 
27 | 

28 

29 

30 Part3. ULDC, Table 7.C.3.1 — Minimum Tier Requirements [Related to Layers of Shrubs 
31 Requirements] (page 14 of 47), is hereby amended as follows: 


EE 
aoe и 1,250 sq. ft. (max. 45 1,000 sq. ft. (max. 90 per 800 sq. ft. (max. 90 
Miel | suat E: 
Non-Residential Lot * per 2,000 sq. ft. г 1,500 sq. ft. 

munana ENNIUS 


йы дыбы че. Жын Са дысы а ug 


for Incompatipility 


Wale ah tices shu ba bik kum tab makas “se as, including but not mid to: wood, stone, etc. 
Relorio-Shrub-Hiaraichy-vequisementedn-Table-7.F.B-6,-O-A-Buffer-Shrab-Type: е ent is only for Perimeter R.O.W 
i or installatign size 


һан shall be 


ао rede qe сица соода езана ачса ато 

TDDs are exempt from foundation planting requirements for primary and secondary building frontages, buildings along an alleywa; 
or accessway to a parking area, or where buildings front on a plaza or square. [Ord. 2005-002] [Ord. 2006-004] 

E MPa DUM TQ кши ee HORS BARRE ОИСИ Аа ЕН, County Park Landscape 
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EXHIBIT F 


ARTICLE 7 — LANDSCAPING 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Part 4. ULDC, Table 7.C.3, Minimum Tier Requirements (page 14 of 47), is hereby amended as 
follows: 


CHAPTER С MGTS TIER COMPLIANCE 


Section 3 Exurban and Rural Tiers 


The Exurban and Rural Tiers primarily 2 of larger residential lots and require the use of more 
informal design patterns that i rate r impervious areas; preservation of native vegetation, 
lakes and other similar open space areas; and more cole orn 2 areas. Non- чезкедіа usos 
shall als 2 : е of landscape : 


mm ET ode: dispersed parking wit оп пїп [ ma Uu r m S an 


residential uses; and, compliance with rural шышы design quidelines where applicable. 


I onions retocated 


Part 5. ULDC, Table 7.C.3, Minimum Tier Requirements (page 14 of 47), is hereby amended as 
follows: 


Table 7. с Мала Tier Re 


emen 


Part 6. ULDC Art. 4.B.1.A.121.b, Commercial Greenhouse (page 85-86 of 155), is hereby 
amended as follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
121. Shade House 


b. Commercial Greenhouse | 
Commercial greenhouses having roofs and walls made of rolled plastic or other similar 
materials, used for the indoor cultivation of plants, including hydroponic farming using 
water containing dissolved inorganic nutrients, may be permitted in the AGR districts, 
subject to the following: [Ord. 2006-004] 


Part 7. ULDC, Art. 7.E, Installation, Maintenance, Pruning and Irrigation [Related to Landscape 
Permit Requirements] (page 26 of 47), is hereby amended as follows: 
CHAPTERE REVIEW, INSTALLATION-AND MAINTENANCE 


Notes: 
Underlined lanquage indicates proposed new language. 
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ARTICLE 7 — LANDSCAPING 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


review, installation and maintenance of tr nd land material. 
Section2 ап rmi 
nsur mplianc ith various requiremen i with a new development permit for 


[Renumber accordingly] 


Part 8. ULDC, Art. 7.F, Perimeter Buffer Landscape Requirements (page 32 of 47), is hereby 
amended as follows: 


CHAPTERF PERIMETER BUFFER LANDSCAPE REQUIREMENTS 
Landscape buffers shall be installed and maintained in accordance with the following standards. 


Section 2 Trees, Shrubs, and Hedges 


Trees, shrubs, and hedges shall be provided in all perimeter buffers in accordance with the following 
standards: 


B. Shrubs 
Shrubs shall be installed according to Table 7.F.7.B-6, Shrub Planting Requirements R-O-W 


Butler Types. 


Part 9. ULDC Table 7.F.7.B-6 — R-O-W Buffer Shrub Types (page 35 of 47), is hereby amended as 
follows: | 


Таш T.F.7.B - Oo unter Shrub сиы Heaurements 


керей Beca — i il 


a | ee 
linear fee 


Medium Shrubs 24 inches dirperceni 10215 


снн — — 
и am 
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ARTICLE 7 — LANDSCAPING 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Part 10. ULDC, Figure 7.F.7.B-13 — R-O-W Buffer Required Width and Shrub prey (page 35 
of 47), is hereby amended as follows: 


25 Medium Shrubr: 24-36 In. 


Gample 100 feet lang 
Minimum of 10% of Treas and 20% of shrubs shall be flowering species 
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(Updated 07/31/09) 


Figure 7.F.7.B - Buffer Width, Trees and Shrub Layers 


P ir nts for a P. W Butter 
| i 26 Large Shrubs: 36 in. ог greater 
Уефа _ 28 Medium Shrubs: 24-49 in. 
Landscape 60 Smal Stu ubs: 18-36 in. 
Seren 200 Ground Cover: 6-18 in. 
(Minimum Minimum 20 t. when 
2 Ft Height) 
PX i ET Ultimate R.O W. is 2100 Ft 
Example: 100 linear feet length - 20 footwide bufer 
100 % of Bufer Length Planted as a Vertical Landscape Screen 
100 % in a Naturalistio and Meandering Райат 
25 Large Shrubs: 36 in. or greater 
26 Medium Shrubs: 24-48 in. 
60 Small $hrubs: 18-30 in. 
Vertical 200 Ground Cover: 6-18 in. 
Landscape 
Soren `+ 
(Minimum ——%- 


2 Ft Weigh} — Example 100 ineas feet length - 20 foot wide butter 
Minimum of 10% of Trees and 20% of shrubs shall be flowering species 


Part 11.  ULDC, Art. 7.F.7.C Planting Pattern (page 35 of 47), is hereby amended as follows: 
CHAPTER РЕ PERIMETER BUFFER LANDSCAPE REQUIREMENTS 
Section 7 R-O-W Buffer 


C. Planting Pattern for a Perimeter R-O-W Butter 
A-minimum-—et 50 One hundred percent of the buffer width length shall be composed of a 
continuous opaque vertical landscape screen at least three-two feet in height, planted in a 
meandering pattern as illustrated in Figure 7.F.7.B-*3, R-O-W-Buffer Required-Width, Trees and 
Shrub Hierarchy Layers, and composed of the shrub types listed іп Table 7.F.7.B-6, R-O-W 
Wuffer-Shrub Planting Types Requirements. The area of the R-O-W buffer not planted with trees 
and shrubs shall be landscaped with ground eever treatment. 


Part 12. ШОС, Art. 7.F.9, Incompatibility Buffer (page 36 of 47), is hereby amended as follows: 


CHAPTER F PERIMETER BUFFER LANDSCAPE REQUIREMENTS 
Landscape buffers shall be installed and maintained in accordance with the following standards. 


Section 9 Incompatibility Buffer 


An incompatibility buffer shall be required between all incompatible use types or incompatible pods in a 
нац Development; in accordance with the requirements of Table 7.F.9.A-7, Incompatibility Buffer 
tandards;-e Gvide-a-minimum-6i Righ Sontinueus-s ieual-bcFeen-composed-e 


Dhaecdaa 


Qo 


oud-onago.ume 


А. Туре _ 


Incompatibility buffers shall be one of the types listed in, Table 7.F.9.B-8 Required Incompatibility 
Buffer Types. 
1. Landscape Requirements 
An Incompatibili r Shall consist of a continuou landsc barrier. Th 
2 ape barrie githe са пе Ë fe e d ai. а © һа require 
i Í rrier Tabl low 
2. 
mix of 1 and medium shru | he required row 
hall hav mix of small, medium an 
required rows of shrubs. 
d. Refer to Table 7.F.7.B, Shrub Planting Requirements. 
Notes: | 
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ARTICLE 7 — LANDSCAPING 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Table 7.F.9.A - Incompe 


"SD Жо Se tet uen sS eu 
DEAS AR CTI ROTE ONET d 
i gus Lor CEU Een ie Rs eter ty baw is 


1. The wall requirement shall be waived where a Type 3 Incompatibility Buffer is required in an AGR PUD in 
accordance with Art.3.£.2.F.4.d, Landscape Buffer. [Ord. 2008-003] 


Part 13. — ULDC, Art. 7.H.2, Administration (page 44 of 47), is hereby amended as follows: 
CHAPTERH ENFORCEMENT 


Section 2 Administration 


f lan rmi | maintained їп the associated official Building Permit record, as 
well as the Zoning Division file. 
AB.Field Inspections | 
Unless otherwise provided in this Article, all development subject to this Article тау be inspected 
by PZB prior to and after installation of required landscaping. Required landscaping shall be 
approved by PZB prior to the issuance of a paving permit, CO, or Certificate of Completion, 
whichever occurs first. 


to final sign off that the landscape is completed and installed in accordance to the Landscape 
Permit. 

3. Annual In tion — | n the on ar anniv te from the date of the Final 

ecti š a ape Permi acti hall be performe з all 


4. Monitoring In tion - perf о re mplaint of missing or damaged plan 


In addition to initial-Reld Final + Inspection and certification by PZB, the land owner shall submit a 
Certificate of Compliance, in a form approved by the Zoning Director, to the County Landscape 
Section as a condition of issuance of a CO or Certificate of Completion. This certificate shall be 
prepared and signed by a landscape architect licensed by the State of Florida and demonstrate 
that all of the provisions of this Article have been met. The certification statement, included in Art. 
7. as Appendix З.С, Certification of Compliance, shall appear-en-the be made part of the 
documentation in the official building permit file cedification-repent. 


ae 


Notes: 

Underlined lanquage indicates proposed new language. 

Language eressed-out indicates language proposed to be deleted. 

.... (ellipses) indicates language not amended which has been omitted to save space. 
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Part 1. 


EXHIBIT G 


ARTICLE 8 — SIGNAGE 
SUMMARY OF AMENDMENTS 
(Updated 06/26/09) 


ULDC, Art. 8.E.3. Master Sign Program Plan [Related to Standards for Master Sign 
Plans], (page 17 and 18 of 40), is hereby amended as follows: 


CHAPTER E. PROCEDURES FOR SIGNAGE 


Section 3 


Master Sign Program Plan 


B. Submittals 


+ 


Master Sign Plan (PMSP) 
A PMSP shall be submitted to the Zoning Division at the time of initial application, and shall 
be subject to the same review and approval process as the development itself. The initial 
PMSP shall include the total number of all proposed signs or sign types, the location of sign 
types on a site plan and general building elevations, drawings, sketches of generic sign 
types, a computation of the total allowable sign area for each sign and sign type (the sign 
budget), the height of each sign, and the proposed location of each sign on a eite plan or 
general building elevations. A PMSP shall also describe proposed public artwork that would 
Do өхатр! from sign area calculations. Subsequent development orders for Zoning approval 


e 


Part 2. 


& The proposed signs EDU EE AU Qa baw eo sua 
SOR be RT An dur Sunda si сана ad уо Аруан оол tie ais: 

b. Future tenants will be provided adequate opportunities to construct, erect or maintain a 
sign for identification; and 

с. Directional signage and building addressing is adequate for pedestrian and vehicular 
circulation and emergency vehicle access. [Relocated from 8.E.3.C below.] 


ULDC, Art. 8.F.3. Building Frontage [Related to Standards for Specific Sign T ; 
(page 22 of 40), is hereby amended as follows: кыр 


CHAPTERF GENERAL PROVISIONS FOR SIGN TYPES 


Section 3 


Building Frontage 


For the purpose of this Section, a building's frontage is considered continuous if projections or recesses 
For the purpose of Article 5.С.1.1., Large Scale 


in a building мај do not exceed ten feet in any direction. 


indicates proposed new language. 

Language eressed-eut indicates language proposed to be deleted. 
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ARTICLE 8 — SIGNAGE 


SUMMARY OF AMENDMENTS 
(Updated 06/26/09) 


Figure 8.F.3.11.1 — Building Frontage for Large Scale Commercial Development 


zl. I [ш 


[eo M using Frontage is een sidered centinueus К Projections are eque! to er greater then 10 ft. but do not exceed 25 t. —————————] 


Part 3. ULDC, Art. 8.G.1.A, Wall signs [Related to Standards for Specific Sign Types], (page 24 
of 40), is hereby amended as follows: 


CHAPTERG STANDARDS FOR SPECIFIC SIGN TYPES 
Section 1 Building Mounted Signs 


A. Wall Signs 


Wall signs, including signs mounted on a mansard roof or parapet, are subject to the standards in 
Table 8.G.1.A-4, Wall Sign Standards. No wall sign may cover wholly or partially any required 
wall opening. 


аре 8.G. 1. ta = 


a Tei „10951. along 7H ALS 
wall to which the sign is attached) ng frontage, a ng frontage, a 
acer oo minimum or 24 sua m = ая 


— 


Minimum Reel Ea Vertical 
ation 

Maximum ренот = Surface of 

Build i 

Minimum Vertical Separation Between 

Sign and Roof Line 

Minimum Horizontal Separation 

Between Sign and Wall Edge 
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Notes: 
Underlined language indicates proposed new language. 
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EXHIBIT H 


ARTICLE 14 — ENVIRONMENTAL STANDARDS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Part 1. ULDC, Art. 14.A, Sea Turtle Protection and Sand Preservation, (page 6 of 50), is hereby 
amended as follows: 

CHAPTERA SEA TURTLE PROTECTION AND SAND PRESERVATION 

Section 1 Purpose and Intent 

The purpose of this Chapter is to reduce impacts of coastal ae sl ап a ла аашаа О on sea turtles: 


nd prohibit the removal of from This 5-а ain the-ve 
cand prosent- using. vio beachidune system. 'he-unique-charagterietioe-el-Gedi 


beach/dune-eyctom-- 


Section 6 Jurisdiction 


D. Within the limits of jurisdiction of the STPZ as defined in this Chapter, no person, firm, 
corporation, municipality, special district or dern agency shall perform new bulding construction 


or install any new artificial lighting оп ап in w lin 
600 feet landward of the mean high water ‘ie e without first ime тте ап oes Sea 


Turtle Protection Lighting Plan (STLP) from ERM as provided for in this Chapter. Existing 
beachfront lighting lecated-withia-er causing direct or indirect illumination within the STPZ as 
defined herein shall comply with Article 14.A.11, Standards for Existing Beachfront Lighting. 


F. Beach obstructions are exempt from the requirements of this Sestien Article. However, this 
exemption shall not be in effect during sea turtle — season мел 1 — October 31) “wayna 
the structures are removed es from the nens rom rs foll wing nri 

dica ende nesting survey b J 


removed jon ns sien or placed | in à Single row a as cons to the toe of the dune as possible in 
an area that does not impact native vegetation or significantly affect sea turtles. Exemptions 
under this provision are not intended to authorize any violation of F.S. § 370-12 379.2431 or any 
of the provisions of the Endangered Species Act of 1973, as may be amended. (Ord. No. 05-27, § 
3.QQ) [Ord. 2006-036] 


Section 7 De Minimis 


Those projects for which ERM provides a written determination that there will be no significant adverse 
environmental impacts. Approvals may include but are not limited to: removal of a light source whether 
approved or not approved; reduction in light intensity of a light source; installation of a light source within 
the STPZ which is not directly or indirectly visible from the beach. 


Section 8 Sea Turtle Protection Lighting Plan 


A. ASTLP approval is required for all new building construction and new artificial lighting proposed 
within the limits described in Section 6.0 STPZ. A STLP shall be approved by ERM prior to the 
issuance of a building permit by the PZB or the local building department. 


F. STLP approval shall not be issued or processed until the application fee and any and all 
information necessary to fully understand the extent, nature, and potential impacts of a proposed 
voning plan are received by ERM. Such information may include, but is not limited to: 


5. Electrical, building and landscape pie shall be submitted illustrating all exterior lights and 


wWindows within jurisdiction line-of-eight-of-he-beach. Light and window tinting 
information shall include: 


b. Protective/mitigative measures to minimize lighting impacts on sea turtles, including 
etaress 


measures to prevent direct and indirect illumination that is visible from the beach 
&eaward-of-he-crest-ei-the-dune. 
Notes: 
Underlined language indicates proposed new language. 


Language ereseed-eut indicates language proposed to be deleted. 
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EXHIBIT H 


ARTICLE 14 — ENVIRONMENTAL STANDARDS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Section 9 Criteria for STLP Approval 


A. ASTLP approval may be issued pursuant to this Chapter provided that the applicant provides to 
ERM reasonable assurance that there shall be no adverse impacts to sea turtles, sea turtle 
nesting, and sea turtle habitat, and that the following criteria will be met: 

1. Any and all light fixtures shall be designed to be the minimum level necessary for safety and 


will be рсаогес s oe that sgt do not cause direct or indirect il отав тац is visible from 
the ach. 9a rg the-existi 9 


а. All еы iti and exterior lighting shall be directed downwards. No lights shall be 
directed upwards, | 

Filters shall rohibi 

All exterior fixtures on the seaward and the shore perpendicular sides of the building (and 
lan ide of building if they are visible from ach) shall be well shiel 

and full cut-off. 

Long wave length lights that pr light that measures greater than 570 nanometers 

shall be used for all coastal construction visible from and adjacent to the beach. Bright 

white light, such as metal halide, halogen, fluorescent, mercury vapor and incandescent 

lamps will n ved. Shorter wavel lights will onl roved in area 

where dir r indi illumination is not visible from h à 

Use of Window Treatments at Multifamily Residential Properties: 

In common f imi Iti-far il г id ntial window tr nts tha fficient 


pp 


іе. 


Ip 


Windows visible from the beach within jurisdictional bouhdaries. 

23. ERM determines that coastal lighting alternatives and modifications to lessen impacts are 
infeasible; and 

34. ERM determines that the cumulative impacts of the subject lighting project and other similar 
lighting projects will also meet the criteria of this Chapter Article. 

B. Measures that may be implemented to protect sea turtles include: elimination, modification or 
alteration : all рор and/or d acaba “apk that саме ксгасншош illumination 
which is directly or indirectly ef areas-sea 3 ch-are visible 
from the эжее 

C. All lighting installed after September 2, 1987 in unincorporated РВС and in municipalities that do 
not have a STPO in effect shall comply with the following standards: 

1. ne Aartificial public or private light source shall n not cause illumination which is directly or 
indirectly illum : ihe-dune-er-be visible from the beach where 
it may deter adult female sea turtles from tg or disorient hatchlings; 

2. tThe installation of coastal lighting shall reflect the standards and mitigative measures 
published in the current state-of-the-art manual pertaining to coastal lighting and sea turtle 
conservation available at ERM (Witherington, Blair E. & Eric R. Martin, Understanding, 
Assessing and Resolving Light-pollution Problems on Sea Turtle Nesting Beaches, Florida 
Marine Research Institute Technical Report, Florida Department of Environmental Protection, 


19962000). 
3. aAny and all light fixtures shall be eccles and/or positioned such that they do not cause 
direct-er-indireet illumination whi r indir 


тар e duona aper eme visible from the beach;, 

4. аА! lights on balconies shall be eliminated or shielded from the beach. Proposed balcony 
lights which do not meet standard Art. 14.A.9.C.1, above shall not be authorized;. and [Ord. 
2005 — 002] 

5. artificial lighting for decorative or accent purposes and-uplighteshall not be authorized within 
the zone of jurisdiction unless it ie will not be directly or indirectly visible from the beach. 

6. 200 used іп parking lots within-the-STPZ-shall be: 

Set on a base which raises the source of light no higher than 48 inches off the ground 
unless the lighting ie-aet does not cause illumination or is not directly or indirectly visible 
from the beach. 

b. Positioned and/or shielded such that the source of light is not visible from the beach and 
does not cause illumination directly or indirectly visible from the beach. 


8. Permanent firepits shall be positioned and/or shielded to ensure that the source of 
illumination is not di or indirectly visible from the beach. Maximum flame height shall be 
determined at final inspection. | 

89. Open fires оп the beach shall be prohibited during Sea Turtle Nesting season. [Ord. 2005 — 


002] 
D10.Tinted glass or any window film applied to window glass which meets the defined criteria for 
tinted glass, shall be installed on all windows and doors within line of sight of the beach. 


u  K[XÇI X | l X UNUM UU MM. ee |] | ——————— d 


Notes: 
Underlined language indicates proposed new language. 
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EXHIBIT H 


ARTICLE 14 — ENVIRONMENTAL STANDARDS 


SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


r Shall С le only for | lighting. 


Section 10 Inspection Required 


A. Prior to the issuance of a Certificate of Occupancy (CO) by the PZB or local building department, 


each facility shall be inspected for compliance as follows: 

1. Upon completion of the construction activities, a State of Florida registered architect, 
landscape architect, environmental professional or professional engineer shall conduct a site 
inspection br н a night survey with ай the beachfront lighting turned on_to the 
hi ill V 


3. The inspector shall sign and seal the inspection report which includes a certification that: 
c. the beachfront lighting does not cause directly or indirectly illumination that is visible from 


the beach illuminate-areas-eeaward-oF-the-erest-oi-the-dune at the time of the night 
inspection; and 


Section 11 Standards for Existing Beachfront Lighting 
A. мии to Essential veni 


a к 


589-and-890-nanoemetere. 
. Reduction of Indirect Lighting on the Beach 


The installation and maintenance of ground level barriers including dense native vegetation is 
strongly encouraged and may be required to reduce the amount of lighting striking the 
beactvdune system. 


. Lighting for Pedestrian Traffic 


Lights illuminating beach access points, dune crossovers, beach walkways, piers or any other 
structure seaward-of-the-crest-of the-dune designed for pedestrian traffic shall be the minimum 
level necessary to maintain safety and shall be located and shielded such that lights and their 
illumination are not directly or indirectly visible from the beach. 


Special Lighting Restrictions during the Nesting Season 


Effective May 1, 1988, and continuously throughout each nesting season (March 1 through 
October 31), external light sources that are directly or шгар visible from the beach er 
minate-dire e de esi-ofthe-dune shall be disconnected or 


otherwise modifiad to comply with this Chapter. 


. Enforcement and Implementation of Corrective Measures 
In areas where compliance with the lighting conditions of this article are not evidenced, non- 
compliant property owners shall be required to implement appropriate corrective measures, 
developed in consultation with ERM to correct negative impacts to sea turtles. Corrective 
measures shall be implemented in addition to applicable penalties and fines. Any corrective 
program implemented as a result of noncompliance with lighting conditions of this article shall 
remain in n effect unti such ime that € beachfront Ч Аа is is achieved. Ralsenian-0} 


Section 13 Standards for SPZ 


A. There shall be no net loss of sand from the SPZ. Sand temporarily excavated from the SPZ shall 


be returned to the SPZ. Sand shall be returned to the SPZ prior to the issuance of a building 
department CO where a CO is required, or within six months of the excavation for projects which 
do not require a CO. In addition, the sand may not be degraded by mixing with any sediment, soil, 


or material, such that it will not meet the definition for beach compatible sand as defined. 


Section 15 Fees 


Notes: 
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ARTICLE 14 — ENVIRONMENTAL STANDARDS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


A. Fees shall be required as established by the approved fee schedule. 


Section 16 Violations 


C. Installation of beachfront light fixtures in the limits described in Section 6.D,STPZ without ERM 
approval. 


Part 2. ULDC, Art. 14.C.7.B, Approval of Development for Schools, New Construction of 
Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and Agriculture 
of 10 Acres in Size or Greater (page 32 of 50), Is hereby amended as follows: 


CHAPTER С VEGETATION PRESERVATION AND PROTECTION 
Section 7 Application, Process, and General Standards 


B. Approval of Development for Commercial Projects, Government Projects, Schools, New 
Construction of Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and 
Agriculture of 10 Acres in Size or Greater 
1. Requirements and Process 

a. Projects involving the development of a commercial projects, government projects, 
schools, new construction of a utility, road right of way projects, projects requiring DRO 
review, and agricultural parcels of 10 acres or greater shall apply to ERM for approval of 


en aii on forms dips by qae Projects- that are exempt trom. the D RO proce ess 
app ation for approval to rem ati vegetation то in 


SRI application for an initial bui T ing Demi z the project. E M 


Part 3. ULDC, Art. 14.C.7.B.2, Approval of Development for Schools, New Construction of 
Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and Agriculture 
of 10 Acres in Size or Greater (page 33 of 50), is hereby amended as follows: 


CHAPTERC VEGETATION PRESERVATION AND PROTECTION 
Section 7 Application, Process, and General Standards 


B. Approval of Development for Commercial Projects, Government Projects, Schools, New 
Construction of Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and 
Agriculture of 10 Acres in Size or Greater 
2. Standards of Approval 

No approval shall be issued unless the application demonstrates that the project: [Ord. 
2008-040] 


e. Incorporates into the design alternatives and modifications to avoid or minimize impacts 
to native vegetation. Existing native vegetation shall be incorporated into the site plan 
and protected during construction. Parcel improvement features shall be configured to 
minimize removal of existing native vegetation and maximize the use of areas dominated 
by prohibited and invasive non-native vegetation. Existing native vegetation that cannot 
be preserved in place shall be relocated to appropriate buffer and open space areas on 
the parcel. Relocatable native vegetation that cannot be incorporated into the parcel may 
be considered surplus. There is no requirement to provide vegetation for surplus. Non- 
relocatable native vegetation that cannot be maintained on the parcel shall be mitigated 
fer-in accordance with Table 7.E.2.D-4, Tree Credit and Replacement or through planting 
equivalent native vegetation, accepted by ERM prior to the receipt of Technical 
Compliance the Certificate of Occupancy for single unit projects or 75% completion of 
be тапар A planina an fat caf biens proposed нао pianinas 

© 1а pianting 


the first buil iding Samt Tor ho : ciu [Ord. 2008-037] Oa. 2008 0461] 
3. Establishing Native Upland Preserves 


=“: 
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ARTICLE 14 — ENVIRONMENTAL STANDARDS 


SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


d. All vegetation listed in Appendix 6, Prohibited Invasive Non-Native Vegetation, and 
Appendix 7, Invasive Non-Native Vegetation, shall be removed from the parcel and 
dem үжүүн submitted to ERM xa to issuance of Teshnical-Complianse the 

ncy for single unit or 75% completion of construction of 
аа о based on either total — footage or number of buildings to be 
constructed, unless a phasing plan has been approved in writing by ERM. In addition to 
the removal requirement above, the vegetation identified in Appendix 9, Invasive Non- 
Native Vegetation within Preserves, shall be removed from the preserve area. The 
parcel owner shall thereafter maintain the parcel free of this vegetation. [Ord. 2008-040] 


5. Mitigation or Restoration 
a. When: native trees are removed or damaged without a-permit prior ERM approval or 
when trees that were to be preserved in place or relocated are damaged or destroyed 
during activities conducted with ERM approval, they shall be replaced at double the rate 
shown in the Table 7.D.2.D-4 Tree Credit and Replacement. For replacement vegetation 
which dies other than by damage or destruction, the replacement value shall be that in 
Table 7.D.2.D-4, Tree Credit and Replacement. Should replacement values not be found 
in the — ни eget = be атар te size for like size. ERM may approve 


с. All v ion planted m mitigation requiremen hall be installed using best 
in n nd provi with. mulch, irrigation and required maintenanc 
in viv. ui 

ed. All mitigation shall occur and proper documentation ,in the form of a final paran plan 
shall be submitted to ERM prior to Technica-Gompliance ifi f ncy for 
single unit projects or 75% completion of construction of multi-unit project A based on 
either total square footage ог number of unis to be constructed m енир, 


е. Í have died within n hall 


inspection. 
gg. Any clearing activity after 1986 which cannot provide evidence of approval, will be 
required to restore 9nine trees per 1500 square feet of cleared area. [Ord. 2008-040] 


Part 4. ULDC, Art. 14.C.8.M, Survey or Other Test Required (page 37 of 50), is hereby amended 
as follows: 


CHAPTERC VEGETATION PRESERVATION AND PROTECTION 
Section 8 Exemptions 


The following activities do not require an approval under this Chapter: [Ord. 2008-040] 
M. Survey or Other Test Required 
The necessary removal of vegetation by, or at the direction of, a State of Florida licensed 
professional surveyor and mapper, professional geologist, or professional engineer to conduct a 
survey or other required test, provided that no tree three inches or greater DBH is removed, the 
path cleared does not exceed five feet in width, and native vegetation is removed solely by hand. 
If n il linc with у hicl ui with rin aratus m clear a path not 
8xcee e mini і e ain i = 2 eare i e t sa . 


Part 5. ULDC, Art. Art. 14.C.12.A.1, Violations [Related to alteration or removal of vegetation 
without approval] (page 38 of 50), is hereby amended as follows: 


CHAPTER С VEGETATION PRESERVATION AND PROTECTION 
Section 12 Violations 


A. Violations 
A violation shall be: 
1. The alteration or removal of up to 1,500 square feet of native vegetation without an approval 
from ERM, unless expressly exempt under this Chapter. Alteration or removal of each 


Notes: 
Underlined language indicates proposed new language. 
Language ereesed-eut indicates language proposed to be deleted. 
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ARTICLE 14 — ENVIRONMENTAL STANDARDS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


additional 1,500 square feet of native vegetation or portion thereof in violation of this Chapter 
shall constitute a separate and additional violation. [Ord. 2008-040] 


Part 6. ULDC, Art. 14.D.6.D, Removal of Prohibited Invasive Non-Native Vegetation, [Related to 


maintenance of prohibited vegetation on improved parcels] (page 41 of 50), is hereby 
amended as follows: 


CHAPTER D PROHIBITED INVASIVE NON-NATIVE VEGETATION REMOVAL ORDINANCE 


Section 6 Removal of Prohibited Invasive Non-Native Vegetation 


D. In accordance with Article 14.C.9, improved parcels located in unincorporated Palm Beach 
County, approved or constructed on or after April 28, 1986, shall be maintained free of prohibited 
vegetation listed in Appendix 6 &-1+, Prohibited Invasive Non-Native Vegetation. The applicable 
year as described in Article 14.D.6.A and provided in Appendix 11, does not apply to these 
parcels, instead parcel owners of these improved parcels shall immediately and perpetually 
maintain them free of all Prohibited Invasive Non-native Vegetation. [Ord. 2008-040] 


Part 7. ULDC, Art. Art. 14.D.8.A.1, Enforcement [Related to failure of a parcel owner to remove 


prohibited Invasive Non-Native Vegetation] (page 41 of 50), is hereby amended as 
follows: 


CHAPTERD PROHIBITED INVASIVE NON-NATIVE VEGETATION REMOVAL ORDINANCE 
Section 8 Enforcement 


A. Violations of this Chapter shall be: 


1. Failure of a parcel owner to remove or eradicate Vegetation in accordance with Ad.—14-D.6- 
Art. 14.D.6.A and D, Removal of Prohibited Invasive Non-Native Vegetation. [Ord. 2008- 
040] 


ae 


Notes: 
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EXHIBIT | 


ARTICLE 17 — DECISION MAKING BODIES 
SUMMARY OF AMENDMENTS 
(Updated 09/16/09) 


Parti. ШРС, Art 17.4.1, Powers and Duties [Related to the BCC] (page 6 of 26), is hereby 
amended as follows: 

CHAPTER A BOARD OF COUNTY COMMISSIONERS 

Section 1 Powers and Duties 


In addition to any authority granted to the Board of County Commissioners (BCC) by general or special 
law, he BGG shall hava the folowing powers and диев under the provisions of this Code: 


D. to initiate, hear, consider and approve, appreve—with—eenditiens; or deny applicaions—ior 
development-permits requests to amend the text of this Code; 


M. to take such other action not delegated to the decision-making bodies set forth in this Article or 
other otficials of PBC Departments, as the BCC may deəm desirable and necessary to implement 
the provisions of the Plan and this Code; and 


o. to review, hear, consider, and approve, ко wh conditions, or deny “apura for deviations 
from; 1 ап 


А i Ө g ən ОС; q pa 
Reguiromanta, and Articles 6, Ead) for аана голый охо tallies within 
the п cong Омігск and Tore. METIRI 


Part2.  ULDC, Art. 17.B.5.E, Annual Report (page 8 of 26), is hereby amended as follows: 
CHAPTERB General Provisions 
Section 5 Rules of Procedure 


Part3. ШС, ArL17.C.1.C. & Art.17.C..E, Board Membership & Meetings [Related 101 DRAB] 
(page 9 of 26), is hereby amended as follows: 


Section 1 Land Development Regulation Advisory Board 


$4. Terms of Office — 
Members of the LDRAB shall hold office until the first Tuesday after the first Monday in 
February of the year their term expires. 


1." General 
General meetings of the LDRAB shall be held as needed to dispense of matters properly 
before the LDRAB.. Special meetings may be called by the Chair or in writing by a 
majority of the members of the LDRAB. Staff shall provide 24-hour written notice to each 
LDRAB member before a special meeting is convened. 
c. Subcommittees 


E. 


is S houn as italicized with reference in parenthesis. 


Page 63 of 210 


о о @ + O) Q +. G N ~ 


-A at 
— 


— — — — — 
anh G N 


17 


EXHIBIT | 


ARTICLE 17 — DECISION MAKING BODIES 
SUMMARY OF AMENDMENTS 
(Updated 09/16/09) 


The LDRAB shall consider recommendations from the Zoning Director and determine 
by majority vote to create subcommittees with the expertise necessary to make 
recommendations on specific Code amendments. Subcommittee appointments shall 
be made at a regular LDRAB publie meeting. [Relocated from C.1.C.3.c above] 


Part 4. ULDC, Art. 17.C.10., Impact Fee Review Committee [Related to Annual Reports] (page 
17 of 26), is hereby amended as follows: 
CHAPTER C APPOINTED BODIES 


Section 10 Impact Fee Review Committee 


F. Annual Report 
The IFRC shall submit an annual report to the BCC. The form, substance and submittal date for 


the report shall be established by the County Administrator in a Policy and Procedure 
Memorandum. 


Part 5. ULDC, Art. 17.C.13.B, Powers and Duties [Related to the Zoning Commission] (pages 
19-20 of 26), is hereby amended as follows: 


CHAPTERC APPOINTED BODIES 
Section 13 Zoning Commission 
B. Powers and Duties 


The zc shall have the js. аналын and duties under the d a this Code: 
+ 9 Fev Р š 


1.2. to initiate, review: hier, consider. on make fecotmendiscne to the BCC to approve, 


approve with conditions, or deny applications for-develepment-erders to amend the Official 
Zoning Map; 


2.3.to review, hear, consider, and make recommendations to the BCC to approve, approve with 
conditions, or deny арса tr apis acid orders pursuant to Art. 2.A.1.D.b, Zoning 


3.4-to review, hear, consider, and approve, approve With condions, or deny applications for 
development permits for Class B conditional uses and Type II variance applications. [Ord. 
2006-036] 


4.6-to make its Ке knowledge and espa wa available upon request of the BCC to any 
Official, department, board, commission or agency of PBC, the State of Florida or Federal 
government; 

5.7.to make studies of the resources, possibilities and needs of PBC and to report its findings 
and recommendations, with reference thereto, from time to time, to the BCC; 

6.8-to recommend to the BCC additional or amended rules of procedure not inconsistent with this 
Seen to o govem ү» ZC's ене ЕН [Ord. 2006-036] 


C. Commission Membership 
1. BCC Appointed Members 
The ZC shall be composed of nine eeven members, to be appointed by the BCC. Each 
member of thet — жые err ni shall араан опе member їо the 2С. пе The 
remaini hall by am vo of the BCC. 


x Qualifications i N | i i dd 


pes TR indicates proposed new language. 
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EXHIBIT | 
ARTICLE 17 — DECISION MAKING BODIES 


SUMMARY OF AMENDMENTS 
(Updated 09/16/09) 

1 Consideration shall be given to applicants who have experience or ie prot in 
planning, law, architecture, | i re, interior design, lan nin 
natural идо engen real SE and railed жч. 

int hall be archi 
G T "i ated b e PB apte 


Г egi SiGd i а i di 
the American Institu te of Architects.” 
b. Terms of Office 
+ Members of the ZC shall hold office until the first Tuesday after the first Monday 
in February of the year their term expires. 


Part 6. ULDC, Art. 17.C.14.B, Jurisdiction, Authority and Duties [Related to the Zoning 
Director] (page 25 of 26), is hereby amended as follows: 


Section 14 Zoning Director 
B. Jurisdiction, Authority and Duties 
In addition to the jurisdiction, authority and duties which may be conferred upon the 


Zoning Director by other provisions of PBC Code, the Zoning Director shall have the 
following jurisdictions, authority and duties under this Code: 


Notes: i 
indicates proposed new language. 
Language indicates language proposed to be deleted. 
-» (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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EXHIBIT J 


ADULT ENTERTAINMENT 


SUMMARY OF AMENDMENTS 
(Updated 06/30/09) 


Part 1 ULDC, Art. 1.1.2.A.25, Adult Entertainment (page 27-29 of 109), is hereby amended as 


follows: 
CHAPTER! Definitions & Acronyms 
Section 2 Definitions 


A. Terms defined herein or referenced in this Article shall have the following meanings: 
25. Adult Entertainment Definitions — for the purposes of Art. 4.B.11.A.2. 


a. 


Notes: 


Adult Arcade - any place or establishment operated for commercial gain, which invites 
or permits the public to view adult material. For purposes of this Code, “adult arcade” is 
included within the definition of "adult theater.” 

Adult Bookstore/Adult Video Store - An establishment which sells, offers for sale, or 

rents adult material for commercial gain and which meets either of the following two 

criteria: [Ord. 2005-051] 

1) More than 30 percent of the gross public floor area is devoted to adult material; or 
[Ord. 2005-051] 

2) More than 30 percent of the stock in trade consists of adult material. [Ord. 2005-051] 
Adult Booth - a small enclosed or partitioned area inside an adult entertainment 
establishment which is: (1) designed or used for the viewing of adult material by one or 
more persons and (2) is accessible to any person, regardless of whether a fee is charged 
for access. The term "adult booth" includes, but is not limited to, a "peep show" booth, or 
other booth used to view adult material. The term "adult booth" does not include a foyer 
through which any person can enter or exit the establishment, or a restroom. 

Adult Dancing Establishment - an establishment selling, serving or allowing 

consumption of alcoholic beverages, where employees display or expose specified 

anatomical areas to others regardless of whether the employees actually engage in 
dancing. 

Adult Entertainment - 

1) Any adult arcade, adult theater, adult bookstore/adult video store, adult motel, or 
aduit dancing establishment; or any establishment or business operated for 
commercial gain where any employee, operator or owner exposes his/her specified 
anatomical area for viewing by patrons, including but not limited to: massage 
establishments whether or not licensed pursuant to F.S. Chapter 480, tanning salon, 
modeling studio, or lingerie studio. 

2) Excluded from this definition are any educational institutions where the exposure of 
the specified anatomical area is associated with a curriculum or program. 

3) An establishment that possesses an adult entertainment license is presumed to be 
an adult entertainment establishment. 

Adult Entertainment Establishment - any adult arcade, adult theater, adult 
bookstore/adult video store, adult motel, or adult dancing establishment; or any 
establishment or business operated for commercial gain where any employee, operator 
or owner exposes his/her specified anatomical area for viewing by patrons, including but 
not limited to: massage establishments whether or not licensed pursuant to F.S. $480, 
tanning salon, modeling studio, or lingerie studio. 

Adult Material - any one or more of the following, regardless of whether it is new or 

used: 

1) Books, magazines, periodicals or other printed matter; photographs, films, motion 
pictures, video cassettes, slides, or other visual representations; recordings, other 
audio matter; and novelties or devices; which have as their primary or dominant 
theme subject matter depicting, exhibiting, illustrating, describing or relating to 
specified sexual activities or specified anatomical areas; or; 

2) Instruments, novelties, devices, or paraphernalia which are designed for use in 
connection with specified sexual activities. 

Adult Motel - a hotel, motel or similar commercial establishment which offers 
accommodations to the public for any form of consideration; provides patrons with 
closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or 
other photographic reproductions which are characterized by the depiction or description 
of "specified sexual activities" or "specified anatomical areas;" and has a sign visible from 
the public streets which advertises the availability of this adult type of photographic 
reproductions. | 

Adult Theater - ап establishment operated for commercial gain which consists of an 

enclosed building, or a portion or part thereof or an open-air area used for viewing of 

adult material. "Adult motels," "adult arcade," "adult booth" and "adult motion picture 
theater" are included within the definition of "adult theater". An establishment which has 

"adult booths" is considered to be an "adult theater". 
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EXHIBIT J 


ADULT ENTERTAINMENT 


SUMMARY OF AMENDMENTS 
(Updated 06/30/09) 


Commercial Gain - operated for pecuniary gain, which shall be presumed for any 
establishment which has received a business tax receipt. For the purpose of this Code, 
commercial or pecuniary gain shall not depend on actual profit or loss. [Ord. 2007-013] 
Educational Institution - premises or site within a municipality or within the 
unincorporated area of PBC upon which there is a governmentally licensed child care 
facility for six or more children or elementary or secondary (K-12) school, attended in 
whole or in part by persons under 18 years of age. 

Employee - Any person who works, performs, or exposes his/her specified anatomical 
areas in an establishment, irrespective of whether said person is paid a salary or wages 
by the owner or manager of the business, establishment, or premises. "Employee" shall 
include any person who pays any form of consideration to an owner or manager of an 
establishment, for the privilege to work performing or exposing his/her specified 
anatomical areas within the establishment. 


. Person - includes an individual(s), firm(s), association(s), joint ventures(s), 


partnership(s), state(s), trust(s), business trust(s), syndicate(s), fiduciary(ies), 
corporation(s), and all other or any other similar entity. 

Religious Activities - any daily, weekly, or periodic activity associated with or that 
occurs at a religious institution. 

Religious Institution - a premises or site which is used primarily or exclusively for 
religious worship and related religious ecclesiastical or denominational organization or 
established place of worship, retreat, site, camp or similar facilities owned or operated by 
a bona fide religious group for religious activities shall be considered a religious 
institution. 


. Residential Zoning District - includes the following zoning districts which have not been 


designated in the comprehensive plan as commercial or industrial: 
1) RE-Residential Estate. 

2) RT-Residential Transitional. 

3) RT-Residential Transitional. 

4) RS-Single Family Residential. 

5) RM-Multiple-Family Residential (Medium Density). 

6) TND-Traditional Neighborhood Development. 

7) PUD-Planned Unit Development. 


. Specified Anatomical Areas - less than completely and opaquely covered: 


1) Human genitals and pubic region; or 

2) the opening between the human buttocks, i.e., the anal cleft; 

3) that portion of the human female breast encompassed within an area falling below 
the horizontal line one would have to draw to intersect a point immediately above the 
top of the areola (the colored ring around the nipple); this definition shall include the 
entire lower portion of the female breast, but shall not include any portion of the 
cleavage of the human female breast exhibited by a dress, blouse, shirt, leotard, 
bathing suit, or other wearing apparel, provided the areola is not so exposed; or 

4) human male genitals in a discernibly turgid state, even if completely and opaquely 
covered. 


1) Human genitals in a state of sexual stimulations, arousal, or tumescence; 

2) acts of human anilingus, bestiality, buggery, cunnilingus, coprophagy, coprophilia, 
fellation, flagellation, masochism, masturbation, necrophilia, pederasty, pedophilia, 
sadism, sadomasochism, sexual intercourse, or sodomy; 

3) fondling or other erotic touching of human genitals, pubic region, buttock, anus, or 
female breast; or 

4) excretory functions as part of or in connection with any of the activities set forth in 
subsections of Art. 4.B.1.A.2.b.17)-18), Specified Anatomical Areas and Specified 
Sexual Activities. 


(This space intentionally left blank) 
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ADULT ENTERTAINMENT 
SUMMARY OF AMENDMENTS 
(Updated 06/30/09) 


ULDC, Art. 3.B.2.B.2.a.3, Prohibited Uses (page 15 of 155), is hereby amended as 
follows: 


CHAPTERB Overlays 


Section 2 AZO, Airport Zoning Overiay 


Part 3 


Applicability 
2. Uses on Airport Properties 


a. Use Regulations 


3) Prohibited Uses 
Prohibited uses include adult entertainment and billboards. [Ord. 2006-036] 


ULDC, Art. 3.B.10.D.2, Prohibited Uses (page 27 of 155), is hereby amended as follows: 


CHAPTERB Overlays 


Section 10 PBIAO, Palm Beach International Airport Overlay 


Part 4. 


Uses 


2. Prohibited Uses 


Adult entertainment establishments, bulk storage of gas and oil, and outdoor retail sales 


(other than greenhouses, shadehouses or nurseries) shall be prohibited in the PBIAO district. 
[Ord. 2004-051] 


бы Art. 3.B.15.A, Purpose and Intent (page 35 of 155), is hereby amended аз 
lows: 


CHAPTERB Overlays 


Section 15 WCRAO, Westgate Community Redevelopment Area Overlay 


A. 


Purpose and Intent 
The Westgate/Belvedere Homes Community Redevelopment Agency (WCRA) was created 
pursuant to F. S. §163 Part Ill, Community Redevelopment, to remove blighted conditions, 
enhance the PBC's tax base, improve living conditions, and preserve areas of low and moderate 
cost housing in the Westgate/Belvedere Homes area of unincorporated PBC. 
The use of community redevelopment powers enables the BCC and the WCRA to make public 
improvements that encourage and enhance investment while providing neighborhood stability, 
prevent continuation of inefficient and incompatible land use patterns, and assist revitalization 
and rehabilitation of older commercial and residential areas in the Westgate/Belvedere Homes 
area. The WCRAO is established with the purpose and intent of encouraging development and 
redevelopment of the Westgate/Belvedere Homes area through regulatory incentives; arresting 
deterioration of property values; preserving and protecting existing, viable affordable housing; 
providing opportunity for the future development of affordable housing; implementing the 2004 
Westgate/Belvedere Homes Community Redevelopment Plan (WCRA Plan); providing for mixed 
use development; and providing for increased residential densities and commercial intensities, 
without amendment to the Plan. 
The WCRA Plan proposes to use smart growth and form based code principles that incorporates 
urban design and mixed use development to achieve infill, residential and commercial 
redevelopment. Mixed use development is required to implement the goals of the WCRA Plan to 
allow for a pedestrian friendly environment, the vertical integration of uses, and higher intensity 
and density. e B find a 8 secondary effect: a entertai ənt establi z а 
et out in the various studie affidavits, an B ateria ited i icle 234 
Section 1.A.2.f, “Findings of Fact", are incompatible with the stated purpose and intent of the 
prohibited within the WCRAO. [Ord. 2006-004] 


А” 


AS 
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Part 5. ULDC, Table 3.B.15.E — WCRAO Sub-area Use Regulations, (page 39 of 155), is hereby 
amended as follows: 


тера ZB. 15. E- кызыш aes = ai үүт» 


Adult entertainment shall also be prohibited as an accessory use to other principal uses within the sub-areas. [Ord. 2007-013] 


Part 6. ULDC, Table 4.A.3.A-1, (page 13 of 155), is hereby amended as follows: 


Table 4.A.3. А-1- Use Matrix Continued 


fat Enenanmen Г — Ba ma на iss paru: ee | [8] | RT T. 2| 
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латта 


Permitted subject to approval by the ОВО 
Permitted in the district only if approved by Special Permit 

Permitted in the district only if approved by the Zoning Commission (ZC) 

Permitted in the district only if approved by the Board of County Commissioners (BCC) 


> @ оо ч 
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ADULT ENTERTAINMENT 
SUMMARY OF AMENDMENTS 
(Updated 06/30/09) 


Part 7. ULDC, Art. 4.B.1.A.2, Adult Entertainment (page 20-25 of 155), is hereby amended as 
follows: 


CHAPTER B Supplementary Use Standards 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
2. Adult Entertainment 
a. Establishment 


Any adult arcade, adult theater, adult bookstore/adult video store, adult motel, or adult 
dancing establishment; or any establishment or business operated for commercial gain 
where any employee, operator or owner exposes his/her specified anatomical area for 
viewing by patrons, including but not limited to: massage establishments whether or not 
licensed pursuant to F.S. §480, tanning salon, modeling studio, or lingerie studio. [Ord. 
2004-051] 
b. Definitions, Adult Entertainment Establishment 
The following definitions apply for the purposes of the Adult Entertainment Establishment 
provisions of this Code. [Ord. 2004-051] 
1) Adult Arcade 
Any place or establishment operated for commercial gain, which invites or permits 
the public to view adult material. For purposes of this Code, "adult arcade" is included 
within the definition of "adult theater." [Ord. 2004-051] 
2) Adult Bookstore/Adult Video Store 
An establishment which sells, offers for sale, or rents adult material for commercial 
gain and which meets either of the following two criteria: 
(a) More than 30 percent of the gross public floor area is devoted to adult material; 


or 

(b) More than 30 percent of the stock in trade consists of adult material. [Ord. 2004 

—051] 
3) Adult Booth 

A small enclosed or partitioned area inside an adult entertainment establishment 

which is: (1) designed or used for the viewing of adult material by one or more 

persons and (2) is accessible to any person, regardless of whether a fee is charged 
for access. The term "adult booth" includes, but is not limited to, a "peep show" 
booth, or other booth used to view adult material. The term "adult booth" does not 

include a foyer through which any person can enter or exit the establishment, or a 

restroom. [Ord. 2004-051] 

4) Adult Dancing Establishment 

An establishment selling, serving or allowing consumption of alcoholic beverages, 

where employees display or expose specified anatomical areas to others regardless 

of whether the employees actually engage in dancing. [Ord. 2004-051] 

5) Adult Entertainment 

a) Any adult arcade, adult theater, adult bookstore/adult video store, adult motel, or 
adult dancing establishment; or any establishment or business operated for 
commercial gain where any employee, operator or owner exposes his/her 
specified anatomical area for viewing by patrons, including but not limited to: 
massage establishments whether or not licensed pursuant to F.S. Chapter 480, 
tanning salon, modeling studio, or lingerie studio. [Ord. 2004-051] 

b) Excluded from this definition are any educational institutions where the exposure 
of the specified anatomical area is associated with a curriculum or program. 
[Ord. 2004-051] 

c) An establishment that possesses an adult entertainment license is presumed to 
be an adult entertainment establishment. [Ord. 2004-051] 

6) Adult Material 

Any one or more of the following, regardless of whether it is new or used: [Ord. 2004 
~ 051] 

a) Books, magazines, periodicals or other printed matter; photographs, films, motion 
pictures, video cassettes, slides, or other visual representations; recordings, 
other audio matter; and novelties or devices; which have as their primary or 
dominant theme subject matter depicting, exhibiting, illustrating, describing or 
relating to specified sexual activities or specified anatomical areas; [Ord. 2004 — 
051] or; . 

b) БИ novelties, devices, or paraphernalia which аге designed for use іп 
connection with specified sexual activities. [Ord. 2004 — 051] 

7) Adult Motel | : 
A hotel, motel or similar commercial establishment which offers accommodations to 
ne | SIGOrƏ Š 


sicera 
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EXHIBIT J 


ADULT ENTERTAINMENT 


SUMMARY OF AMENDMENTS 
(Updated 06/30/09) 


transmissions, films, motion pictures, video cassettes, slides, or other photographic 
reproductions which are characterized by the depiction or description of "specified 
sexual activities" or "specified anatomical areas;" and has a sign visible from the 
public streets which advertises the availability of this adult type of photographic 
reproductions. [Ord. 2004-051] 

8) Adult Theater 
An establishment operated for commercial gain which consists of an enclosed 
building, or a portion or part thereof or an open-air area used for viewing of adult 
material. "Adult motels," "adult arcade," "adult booth" and "adult motion picture 
theater" are included within the definition of "adult theater". An establishment which 
has "adult booths" is considered to be an "adult theater". [Ord. 2004-051] 

9) Adult Video Store 
See Adult Bookstore. [Ord. 2004-051] 

10) Commercial Gain 
Operated for pecuniary gain, which shall be presumed for any establishment which 
has received a business tax receipt. For the purpose of this Code, commercial or 
pecuniary gain shall not depend on actual profit or loss. [Ord. 2004-051] [Ord. 2007- 
013] 

11) Educational Institution 
Premises or site within a municipality or within the unincorporated area of PBC upon 
which there is a governmentally licensed child care facility for six or more children or 
elementary or secondary (K-12) school, attended in whole or in part by persons 
under 18 years of age. [Ord. 2004-051] 

12) Employee 
Any person who works, performs, or exposes his/her specified anatomical areas in 
an establishment, irrespective of whether said person is paid a salary or wages by 
the owner or manager of the business, establishment, or premises. "Employee" shall 
include any person who pays any form of consideration to an owner or manager of an 
establishment, for the privilege to work performing or exposing his/her specified 
anatomical areas within the establishment. [Ord. 2004-051] 

13) Person 
Includes an individual(s), firm(s), association(s), joint ventures(s), partnership(s), 
estate(s), trust(s), business trust(s), syndicate(s), fiduciary(ies), corporation(s), and 
all other or any other similar entity. [Ord. 2004-051] 

14) Religious Activities 
Any daily, weekly, or periodic activity associated with or that occurs at a religious 
institution. [Ord. 2004-051] 

15) Religious Institution 
A premises or site which is used primarily or exclusively for religious worship and 
related religious ecclesiastical or denominational organization or established place of 
worship, retreat, site, camp or similar facilities owned or operated by a bona fide 
religious group for religious activities shall be considered a religious institution. [Ord. 
2004-051 


16) Residential Zoning District 
Includes the following zoning districts which have not been designated in the 
comprehensive plan as commercial or industrial: [Ord. 2004-051] 
a) AR-Agricultural Residential. [Ord. 2004-051] 
b) RE-Residential Estate. [Ord. 2004-051] 
c) RT-Residential Transitional. [Ord. 2004-051] 
d) RS-Single Family Residential. [Ord. 2004-051] 
e) RM-Multiple-Family Residential (Medium Density). [Ord. 2004-051] 
f) TND-Traditional Neighborhood Development. [Ord. 2004-051] 
g) PUD-Planned Unit Development. [Ord. 2004-051] 
17) Specified Anatomical Areas 
Less than completely and opaquely covered: 
a) Human genitals and pubic region; [Ord. 2004-051] or 
b) the opening between the human buttocks, i.e., the anal cleft; [Ord. 2004-051] or 
c) that portion of the human female breast encompassed within an area falling 
below the horizontal line one would have to draw to intersect a point immediately 
above the top of the areola (the colored ring around the nipple); this definition 
Shall include the entire lower portion of the female breast, but shall not include 
any portion of the cleavage of the human female breast exhibited by a dress, 
blouse, shirt, leotard, bathing suit, or other wearing apparel, provided the areola 
is not so exposed; [Ord. 2004-051] or 
d) human male genitals in a discernibly turgid state, even if completely and 
opaquely covered. [Ord. 2004-051] 
18) Specified Sexual Activities 


Notes: 
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a) Human genitals in a state of sexual stimulations, arousal, or tumescence; [Ord. 
2004-051] 

b) acts of human anilingus, bestiality, buggery, cunnilingus, coprophagy, 
coprophilia, fellation, flagellation, masochism, masturbation, necrophilia, 
pederasty, pedophilia, sadism, sadomasochism, sexual intercourse, or sodomy; 
[Ord. 2004-051] or 

c) fondling or other erotic touching of human genitals, pubic region, buttock, anus, 
or female breast; [Ord. 2004-051] or 

d) excretory functions as part of or in connection with any of the activities set forth in 
subsections of Art. 4.B.1.A.2.b.17)-18), Specified Anatomical Areas and 
Specified Sexual Activities. [Ord. 2004-051] 


с. Exclusions 


Excluded from this definition are any educational institutions where the exposure of the 
specified anatomical area is associated with a curriculum or program. [Ord. 2004-051] 


. License 


An establishment that possesses an adult entertainment license is presumed to be an 
adult entertainment establishment. An adult entertainment use shall comply with the 
following supplementary use standards: A Special Permit for an adult entertainment 
establishment shall be issued or denied within 21 days of a determination of application 
sufficiency pursuant to the standards and procedures in Art. 2.D.2, Special Permit, and 
the requirements of the Code. The standards set forth in Art. 2.D.2.D.1 and 2.D.2.D.4 
Shall not be applied to special permits for adult entertainment uses. An aggrieved party 
has the right to immediately appeal a denial of application sufficiency for a Special 
Permit, denial of a Special Permit, or revocation or suspension of a permit to the Circuit 
Court in the Fifteenth Judicial Circuit of the State of Florida in accordance with the 
procedure and within the time provided by the Florida Rules of Appellate Procedure. 
[Ord. 2004 — 051] 
Purpose and intent 
This Section is intended to provide for the proper location of adult entertainment uses in 
order to protect the integrity of adjacent neighborhoods, educational uses, religious uses, 
parks, and other commercial uses. Proper separation of adult entertainment uses 
prevents the creation of "skid-row" areas in unincorporated PBC that results from the 
concentration of these uses and their patrons. It is the intent of this Section to limit the 
secondary effects of adult entertainment uses. The standards in this Section are intended 
to ensure that residential districts, religious uses, educational uses, parks and other 
commercial uses are located in areas free from the secondary effects of adult 
entertainment uses. The location of residential districts, religious uses, educational uses, 
parks and other commercial uses within viable, unlighted and desirable areas supports 
the preservation of property values and promotes the health, safety and welfare of the 
public. [Ord. 2004-051] 
Findings of Fact 
Based on the evidence and testimony presented at the October 5, 2004 preliminary 
reading and the October 19, 2004 and November 16, 2004 Public Hearings before the 
BCC, and the August 27, 2009 preliminary reading and the September 24, 2009 and 
r Public Hearin for: B and on the findings incorporated in: 
the “Final Report to the City of Garden Grove: The Relationship Between Crime and 
Adult Business Operations on Garden Grove Boulevard", October 1991; “Adult 
Entertainment Businesses in Indianapolis: An Analysis” conducted by the Department of 
Metropolitan Development, Division of Planning, February, 1984; the “Study of the Effects 
of Concentration of Adult Entertainment Establishments in the City of Los Angeles” 
conducted by the Los Angeles City Planning Department for the Los Angeles City 
Council, June 1977; the study conducted by the City of Austin Texas; the “Presentation to 
the Orange County Commission” by the Metropolitan Bureau of Investigation (MBI) for 
the Ninth Judicial Circuit (Orlando area); the expert affidavit prepared for Palm Beach 
County by Eric Damian Kelly, PhD., FAICP, dated September 24, 2004; letter from Dale 
N. Tarvis, M.D.; “Analysis of Availability of Sites for Adult Entertainment in Palm Beach 


County” prepared for Palm Beach County by Duncan Associates, November 2003; the 
“Crime-Re fects exuall i es — R the 


À а =, 1 сеа 9 Ly ri a jare [- апе = = „ы, 
Richard McCleary, Ph.D., James W. Meeker, JD, Ph.D, August 15, 2007; the “Survey of 
Florida isers — Effects of Land Uses on Surrounding P rty Values” prepared for 

h n D n A i Decem 2007 (R 2 ; and 


information from Tampa, Florida detailing the effects of adult entertainment 

establishments in the Tampa area; the BCC hereby finds the following: [Ord. 2004 — 

051] 

1) Commercial uses exist or may exist within unincorporated PBC where books, 
magazines, motion pictures, prints, photographs, periodicals, records, novelties 


Notes: 
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and/or other devices that depict, illustrate, describe or relate to specified sexual 

activities are possessed, displayed, exhibited, distributed and/or sold. [Ord. 2004- 

051] 

Commercial uses exist or may exist within unincorporated PBC: 

a) Where the superficial tissues of one person are manipulated, rubbed, stroked, 
kneaded, and/or tapped by a second person, accompanied by the display or 
exposure of specified anatomical areas; [Ord. 2004-041] 

b) Where dancers, entertainers, performers, or other individuals, who, for any form 
of commercial gain, perform or are presented while displaying or exposing any 
specified anatomical area; [Ord. 2004-051] or 

c) Where lap dancing occurs. [Ord. 2004-051] 

This competitive commercial exploitation of such nudity and semi-nudity is adverse to 

the public's interest and the quality of life, tone of commerce, and the community 

environment in PBC. [Ord. 2004-051] 

a) When the activities described in Art. 4.B.1.A.2.b.17)-18), Specified Anatomical 
Areas and Specified Sexual Activities, are presented in commercial uses, other 
activities that are illegal, immoral, or unhealthful tend to accompany them, 
concentrate around them, and be aggravated by them. Such other activities 
include, but are not limited to, prostitution, solicitation for prostitution, lewd and 
lascivious behavior, possession, distribution, and transportation of obscene 
materials, sale or possession of controlled substances, and violent crimes 
against persons and land. [Ord. 2004-051] 

b) When the activities described in Art. 4.B.1.A.2.b.17)-18), Specified Anatomical 
Areas and Specified Sexual Activities, are present in commercial uses within 
PBC, they tend to blight neighborhoods, adversely affect neighboring 
businesses, lower property values, promote crime, and ultimately lead residents 
and businesses to move to other locations. [Ord. 2004-051] 

c) There is a direct relationship between the display and depiction of specified 
anatomical areas as described in Art. 4.B.1.A.2.b.17)-18), Specified Anatomical 
Areas and Specified Sexual Activities, and an increase in criminal activities, 
moral degradation and disturbances of the peace and good order of the 
community, and the occurrence of these activities are hazardous to the health 
and safety of those persons in attendance and tend to depreciate the value of 
adjoining land and harm the economic welfare of the community as a whole. 
These secondary effects are adverse to the public's interest and quality of life, 
the tone of commerce and the community environment in PBC. [Ord. 2004-051] 

Based upon these findings, the BCC finds that there are a sufficient number of 

available locations for new adult entertainment uses within unincorporated Palm 

Beach County. [Ord. 2004 — 051] 

Based upon these findings, it is in the interest of the health, safety, morals, and 

general welfare of the citizens of PBC that adult entertainment uses are regulated 

pursuant to the following standards. 


General 
An adult entertainment use shall be located in the following minimum distances from 
the following uses. There shall be no variance to the locational standards in this 
Section. [Ord. 2004-051] 
a) Other Adult Entertainment Use 

2,000 feet. [Ord. 2004-051] 
b) A Church or Place of Worship 

1,000 feet. [Ord. 2004-051] 
c) An Educational Institution 

1,000 feet. [Ord. 2004-051] 
d) A Public Park 

500 feet. [Ord. 2004-051] 
e) AResidential Zoning District 

(Which is Designated as Residential by any Local Comprehensive Plan) 

500 feet. [Ord. 2004-051] 
f) ACocktail Lounge 

750 feet. [Ord. 2004-051] 
Measurement of Distance 
The distance set forth in this Section shall be measured by drawing a straight line 
between the nearest point on the perimeter of the exterior wall or bay housing the 
proposed adult entertainment use to the nearest point on the property line of the 
relevant church or place of worship, educational institution, public park, residential 
zoning district. For the purpose of measuring the distance, also see Article 1.C, 
RULES OF CONSTRUCTION AND MEASUREMENT, between adult entertainment 


Underlined language indicates proposed new language. 

Language ereesed-eut indicates language proposed to be deleted. 

+... (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 


Page 73 of 210 


о O — O) Qn > G N — 


2282889389898 


EXHIBIT J 


ADULT ENTERTAINMENT 
SUMMARY OF AMENDMENTS 
(Updated 06/30/09) 


uses, the distance shall be measured by drawing a straight line between the nearest 
point on the perimeter of the exterior wall or bay of the proposed or existing adult 
entertainment establishment and the nearest point on the exterior wall or bay of 
another adult entertainment establishment. Measurement shall be made in a straight 
line, without regard to intervening structures or objects. [Ord. 2004-051] 
3) WCRA Overlay 

Adult entertainment is prohibited within the boundaries of the WCRAO, as per Table 
3.B.15.E-7, WCRAO Sub-area Use Regulations. [Ord. 2006-004] 


. Subsequent Development within Locational Standards 


The subsequent approval of a development order for a church or place of worship, 
elementary or secondary school, public park or residential district within the distances 
outlined in this Section shall not change the status of the adult entertainment use to that 
of a nonconforming use. [Ord. 2004-051] 
Landscaping 
A Type 2 incompatibility buffer, pursuant to Article 7.F, PERIMETER BUFFER 
LANDSCAPE REQUIREMENTS with canopy trees spaced a minimum of 20 feet on 
center and a wall a minimum of six feet in height shall be installed along any property line 
that abuts a residential district. [Ord. 2004-051] 
Lighting 
Outdoor low-intensity lighting shall be provided that illuminates the entire parking and 
vehicular use area. The lighting shall be installed on structures that do not exceed 16 feet 
in height from finished grade. [Ord. 2004-051] 
Nonconformity 
1) Establishment of Nonconformity 
Any adult entertainment use shall be deemed a nonconforming use and the 
standards of this Section shall not apply if the adult entertainment use on November 
28, 1988: [Ord. 2004-051] 
8) Location 
Was in operation as an adult entertainment use, generally known and held out in 
the neighborhood and community as an adult entertainment establishment, and 
was open to the public as an adult entertainment establishment use; [Ord. 2004- 
051] and 
b) Business Tax Receipt : 
Possessed a valid and current business tax receipt authorizing the general type 
of use, which would correspond to the adult entertainment use being claimed as 
nonconforming on November 28, 1988;and [Ord. 2004-051] [Ord. 2007-013] 
c) Adult Entertainment License 
Applied for an adult entertainment use under the terms of this Code, shall submit 
an application for an adult entertainment license pursuant to the PBC Adult 
Entertainment Code, Chapter 17, Article V of the PBC Code, as may be 
amended, with appropriate filing fees by August 15, 1992. [Ord. 2004-051] 
2) Standards for Nonconformance : 
A nonconforming adult entertainment use as determined in Article 4.B.1.A.2.k, 
Nonconformity, above shall be subject to the following supplementary standards, in 
addition to Article 1.F, NONCONFORMITIES Article 1.F, NONCONFORMITIES. 
[Ord. 2004-051] 
8) Location 
Was in operation as an adult entertainment use, was generally known and held 
out in the neighborhood and community as an adult entertainment establishment, 
and was open to the public as an adult entertainment establishment use; [Ord. 
2004-051] and 
b) Landscape Buffer 
The adult entertainment use shall construct and install a Type 2 incompatibility 
buffer, as defined in Article 7.F, PERIMETER BUFFER LANDSCAPE 
REQUIREMENTS, with canopy trees spaced a maximum of 20 feet on center 
along any property line that abuts a residential district, within 90 days of the date 
of issuance of the adult entertainment license by the occupational licensing 
department. [Ord. 2004-051] 
c) Building Permit | : 
If a building permit for exterior structural renovation or remodeling or a paving or 
parking permit is issued for the adult entertainment use, the requirements of 
Article 7, LANDSCAPING, shall apply to the entire site of the adult entertainment 
use. [Ord. 2004-051] 
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ADULT ENTERTAINMENT 


SUMMARY OF AMENDMENTS 
(Updated 06/30/09) 


Part 8. ULDC Table 6.A.1.B — Minimum Off-Street Parking and Loading Requirements (page 5 
of 37), is hereby amended as follows: 


Table 6.A.1.B - Minimum Off-Street Parking and Loading Requirements — Cont'd 


for the first 10,000 square feet of GFA, plus one for each additional 20,000 square feet of GFA. 
8 shall be a minimum of 12 feet in width and 18.5 feet in length ire limi ing. 
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INTRODUCTION 


OVERVIEW 


Palm Beach County, Florida, hired the consultant team described below to conduct a survey of 
real estate appraisers to determine their opinions of the effects of sexually oriented businesses 
on the market value of residential and other commercial properties. The survey included all 
MAI and SRA full members of the Appraisal Institute in the state of Florida. 


CONSULTANT TEAM 


Palm Beach County retained Duncan Associates, in association with Cooper 
Consulting Company, Inc., and to undertake a study of certain secondary effects 
of sexually oriented businesses. Project manager for the study is Eric Damian 
Kelly, Ph.D., FAICP, vice president with Duncan Associates. Working with 
Duncan Associates on this project are Shawn Wilson, MAI, of Compass Real 
Estate Consulting, Inc., Lakeland, Florida, and Connie B. Cooper, FAICP, of 
Cooper Consulting, Inc., in Dallas, Texas. Assisting the team in survey design and data 
analysis was David C. Keuhl, Ph.D., now a faculty member at the University of Wisconsin, 
River Falls. 


Cooper and Kelly are co-authors of the American Planning Association’s Planning Advisory 
Service Report Everything You Always Wanted to Know About Regulating Sex Businesses. 
They are frequent collaborators in working with communities on the regulation of the of 
sexually oriented businesses to minimize their secondary effects. The work was performed 
under the supervision of the Office of the County Attorney. 


REGULATING SEXUALLY ORIENTED BUSINESSES 


Regulation of sexually oriented businesses has become one of the more challenging tasks 
facing communities today. Regulations must balance legitimate community concerns about the 
businesses with the First Amendment rights of the business owners and customers. 


Courts increasingly demand that local governments base their zoning regulations of sexually 
oriented businesses on documented land-use effects of those businesses. Recent court decisions 
indicate that a local government representing a jurisdiction of significant size is in a better 
position legally if it conducts its own study of those impacts, rather than relying on published 
studies or studies conducted in other communities. 


Most regulations of sexually oriented businesses are directed at nude or topless bars, XXX 
video stores and other establishments devoted almost entirely to sexually oriented activities. 
However, many well-regarded merchants include in their stock a measurable proportion of 
arguably sexually oriented material; such businesses include the video rental stores with “adults 
only” backrooms, news dealers with isolated racks of adult magazines and a variety of specialty 
stores that may include certain sexually oriented items. 


Although those who take the most negative view of sexually 

oriented activities and materials would lump all such businesses 
oo o together, this creates an impossible situation, legally and 

politically. First, any broad limitation on any business with any 
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“sexually oriented” materials or activities would ultimately apply to every bookstore, every 
movie rental store, every news dealer and, arguably, a variety of other merchants, such as 
Victoria's Secret, which trades on the fringes of this market in some of the nation's most 
upscale malls. Although those who would like to see such materials and activities eliminated 
completely from a community, the fact remains that there are technically x-rated scenes in 
major works of literature, brief nudity and sexual activity in Academy award-winning motion 
pictures. 


Regulation of sex businesses is one of the most litigated areas of land-use law today. 
Communities that have tried to bar most or all sex businesses have generally lost court 
challenges to their regulatory schemes. In that context, a community must make reasonable 
provision for the existence of some sexually oriented businesses; on the other hand, it is also 
clear that a community need not necessarily allow every such establishment to offer the full 
range of sexually oriented products or activities that its proprietors might like to offer. Courts 
have also recognized that a sexually oriented business (such as a book store) is different from 
other businesses offering similar products that are not sexually oriented. Detroit can adopt and 
implement different zoning regulations for such businesses, provided that the effect is not a 
complete ban on all such businesses. 


Regulations that attempt to censor specific messages or that otherwise target the message itself 
are subject to “strict scrutiny” in the courts, a standard which places a heavy burden on a 
government to show a “compelling state interest” that justifies the regulations. See, for 
example, Boos v. Barry, 85 U.S. 312, 108 S. Ct. 1157, 99 L. Ed. 2d 333 (1988). But where the 
regulations are aimed at the secondary effects of sexually oriented businesses, they will be 
treated as “content neutral” and subject only to “intermediate scrutiny,” a far less burdensome 
standard for local governments to meet. See City of Los Angeles v. Alameda Books, Inc., 152 
L. Ed. 2d 670, 122 S. Ct. 1728 (U.S. 2002). 


Palm Beach County has long been the home to a number of sexually oriented businesses, both 
in its municipalities and in the unincorporated areas of the County. Duncan Associates has 
assisted the County in assessing the adequacy of available sites in the County to meet 
Constitutional requirements for “alternative avenues.” This study was originally requested in 
the context of litigation, in which a particular sexually oriented business challenged the 
County’s regulations, challenging in part the County’s finding that there are secondary effects 
of such businesses. That litigation was settled, but the County requested that the consultants 
complete the study to supplement the County’s record and to provide part of a legislative 
predicate for future updates to the regulations. 


SCOPE AND DESIGN OF STUDY 


This study consisted of a survey of MAI and SRA real estate appraisers in Florida. Other 
researchers have conducted of real estate appraisers and professionals regarding this subject, 
including those incorporated in studies for Indianapolis, Indiana, Austin, Texas, Garden Grove, 
California, and Rochester, New York.' Experts for the industry have challenged the 


! Austin, Texas: “Report on Adult Oriented Businesses in Austin,” prepared by Office of Land Development Services, May 19, 
1986. 
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methodology used in those surveys on two primary grounds — first, that the form of the surveys 
and the cover letters suggested to respondents what result the researchers wanted; and second, 
that the questions on the surveys did not distinguish among types of sexually oriented 
businesses. Kelly and Cooper, the lead consultants on this project, carefully considered those 
criticisms in conducting a survey of appraisers in the Fort Worth-Dallas Metroplex in 2004.? In 
that survey, we included three different types of sexually oriented business: adult arcade/peep 
booths; adult novelty/media store (retail only); and gentleman’s club/cabaret. Those uses were 
included in an alphabetical list that included both such neutral land uses as bookstores and 
religious institutions but also included other uses that are often considered LULUs (“Locally 
Unwanted Land Uses”); other potential LULUs on the list included homeless shelter, 
bar/lounge, pawn shop, and convenience store with beer and wine. More than 95 percent of 
appraisers responding to that survey said that all three types of sexually oriented business 
would have a negative effect on the value of a single-family residence; only homeless shelters 
were viewed as negatively by the appraisers as sex businesses, although 87.5 percent believed 
said that a bar/lounge and pawn shop would also have a negative effect and some 80 percent 
said that a convenience store with beer and wine would have a negative effect. Asked about the 
effect of the same land uses on the value of a community shopping center, 92.5 percent said 
that an adult store with peep show would have a negative effect and 89.2 percent (not a 
statistically significant difference) said a gentleman’s club or cabaret would have such an 
effect; here, the retail-only sex businesses were identified as a negative influence by 82.1 
percent, ranking them with homeless shelters. The next closest use on the list of negative 
effects on the value of a community shopping center was a pawn shop, identified by 53.8 
percent as having a negative effect. 


The Fort Worth survey provided the model on which this survey was based. It was further 
refined in consultation with a Florida appraiser, Shawn Wilson of Lakeland, with additional 
assistance from David Keuhl, Ph.D., who has served as the survey consultant on this project. 
In the Fort Worth survey, Cooper and Kelly included as comparators uses that planners 
typically find to be of concern to neighbors and that thus may have a negative effect on market 
values. For this survey, Wilson suggested the addition of some uses that appraisers often find 
to be of concern in determining market values — most notably high tension power lines and 
landfills. In this survey, we also added one additional sexually oriented business — a lingerie 
and adult novelties store. We also split the bar/lounge category into two parts, asking 


separately about the effects of a lounge with live entertainment and of a bar without live 
entertainment. 


Garden Grove, California: “Final Report to the City of Garden Grove: the Relationship between Crime and Adult Business 
Operations on Garden Grove Boulevard,” Richard W. McCleary, Ph.D., James W. Meeker, J.D., Ph.D., October 23, 1991. 


Indianapolis: “Adult Entertainment Businesses in Indianapolis, An Analysis,” 1984. 
Rochester, New York: “Survey of Appraisers in Monroe County, New York,” Summer 2000, results published in Kelly and 


Cooper, Everything You Always Wanted to Know about Regulating Sex Businesses, Planning Advisory Service Report No. 
495-96. Chicago: American Planning Association, 2000; pages 51-57. 


2 The formal report is “Survey of Appraisers, Fort Worth and Dallas: Effects of Land Uses on Surrounding 
Property Values,” prepared for the City of Fort Worth; Duncan Associates, September 2004. 
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The most commonly cited secondary effects of sexually oriented businesses on communities 
relate to incidence of crime and effects on surrounding property values. The incidence of crime 
was well documented in the Garden Grove study,’ a study that would be difficult and expensive 
to replicate. Efforts to model the effects of particular uses on property values have proven to be 
very difficult to carry out effectively. The typical method, followed in sections of both the 
Indianapolis and Austin reports, is to compare trends in property values in an area with a 
sexually oriented business to trends in property values over the same period of time in a similar 
area without a sexually oriented business. There are multiple levels of comparison in such a 
study. One major challenge is trying to find “similar” areas. There will always be differences 
between the paired areas other than the sexually oriented business, and, without a large enough 
sample size to allow testing for other variables, it is difficult to determine how those other 
variables may be increasing or offsetting the apparent secondary effects of sexually oriented 
businesses. One area may have a park, while the other does not. One may have three small 
religious institutions while another has only two such institutions, but one of them turns out to 
be very large, with activities seven days a week. The area with the sexually oriented business 
may also have a pawn shop or a salvage yard or another use that may also have a negative 
effect on property values. 


Even if researchers are able to identify truly comparable areas for the study, there is a further 
problem in tracking trends in property values. A study may use values assessed for tax 
purposes, a methodology that is itself fraught with problems and that often includes a number 
of factors other than market value. Tracking the values of properties that actually sell may 
make sense, but there is no guarantee that similar properties will sell in the two similar areas 
over any reasonable study period. The sale of one deteriorated home in one area or of a couple 
of upscale homes in another can distort the results of studies based on the values of properties 
that are actually sold. Understanding those problems is not particularly difficult. Solving them 
in the context of a specific study in a specific community is very difficult indeed. 


In contrast to the complexities of paired area studies, we believe that the opinions of appraisers 
provide an excellent and reliable measure of the effects of any kind of use or activity on 
property values. First, certified appraisers are experts in their fields, people who follow 
professional standards in making judgments about property values. Second, appraisers familiar 
with a local market look at the values of many properties every year and thus have a substantial 
data set not only in their files but also in their heads. Third, and perhaps most important, the 
opinions of appraisers are essentially self-fulfilling prophecies. Most real estate transactions 
that take place in this country involve mortgage loans. The amount available for a mortgage 
loan on a particular property depends on the market value of the property, as determined by an 
appraiser. Thus, to take an overly simple example, if most appraisers in a community believe 
that pink and green houses are worth, in general, 10 percent less than similar houses painted 
beige, the practical effect of that opinion will be to reduce the market value of pink and green 
houses. 


3 McCleary and Meeker, op. cit. 
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As we did in the Fort Worth/Dallas Metroplex, we elected to survey only appraisers who have 
met the professional standards of the Appraisal Institute* as Members (holding the MAI 
designation) or as Senior Residential Appraisers (SRA designation). The Institute is considered 
by many to be the leading organization setting the standards for appraisers in the United States. 


E-mail addresses for appraisers are available on the MAI website. Using that information, we 
sent links to an electronic survey form to all Florida appraisers who are full members of the 
Institute; we then sent follow-up e-mails as reminders. The results were compiled 


electronically and then provided to us for analysis. A discussion of the response rates follows 
at the end of this report. 


In our report below, we include summaries of responses to the questions in which we were 
most interested. The survey instrument and responses to all questions are included at the end of 
the report. Although we have grouped sexually oriented businesses together in reporting the 
responses, the survey instrument mixed various land uses in the questions. 


4 http://www.appraisalinstitute.org 
aE w 
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RESULTS 


EFFECTS ON MARKET VALUE OF SINGLE-FAMILY RESIDENCE 


Effects of Various Land Uses 
Question: If located within 500 feet, how would the listed land use potentially affect the 
market value of a Single-Family Home? 

All responses should be based on your best professional opinion as an appraiser working in 
normalized or balanced market atmosphere 


Лост Aisnen наб 


>: 
2472 
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Notes: Responses here are reported based on the percentage of respondents giving each response. 


Uses here are ranked by the percentage of respondents indicating that a particular use would have a 
negative effect on property values; in the original survey, the uses were alphabetized. 


The survey had a response rate of 26.4 percent, giving the responses a margin of error of 5.78 
percent. Using round numbers and applying the worst-case margin of error, 87 percent of 
appraisers in Florida believe that a gentleman's club or strip club has a negative effect on the 
market value of a single-family home; 86 percent believe that a video or peep business has a 
similar effect; 84 percent believe that an adult media store with retail sales only has a negative 
effect; and 82 percent believe that a lingerie and adult novelties store also has negative effects 
on property value. 

Considering the margin of error, it is possible to group uses in categories, based on their 
potential negative effects on market values: 


Most likely to have a negative impact (90 percent or more of responses; applying margin 
of error, responses range from 84 to 100 percent): 


e Homeless Shelter 
e Gentleman's Club/Strip Club 
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e Landfill 

e Video Peep Booth Business 

e Adult Media & Video Store (retail sales only) 
e Lounge (with live entertainment) 


Very likely to have a negative impact (80 percent or more of responses; applying margin 
of error, responses range from 81 to 93 percent): 


e Lingerie & Adult Novelties Store 


Also likely to have a negative impact (70 percent or more of responses; applying margin 
of error, responses range from 66 to 85 percent) 


e Bar (no live entertainment) 
e Pawn Shop 

e Package Liquor Store 

e High Voltage Power Lines 


These responses are entirely consistent with the responses of appraisers in the Fort Worth 
study, with the addition of landfills and lingerie and adult novelty stores to the categories of 


uses that 80 percent or more of appraisers believe will have a negative effect on the market 
value of a single-family home. 


Distances at Which Effects on Market Value are Not Measurable 


Question: At what distance would there be No Measurable Impact on the Single-Family 
Home’s market value? 
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The most significant finding from the responses to this question is that some 80 to 85 percent of 
appraisers believe that the negative effect of sexually oriented businesses on the market values 
of single-family homes disappears only after a quarter-mile or more, and more than 60 percent 
believe that it disappears only after a half-mile or more. At 1,320 and 2,640 feet, respectively, 
these are significantly greater distances than the separation requirements of 500 or 750 feet 
often required under local ordinances. 


The responses for the distance effects of homeless shelters on market values are essentially 
similar to those for sexually oriented businesses, as they were on the previous question. Not 
surprisingly, an even larger number of appraisers believe that the negative effects of landfills 
on market value diminish only after a half mile or more. Although a larger percentage of 
appraisers believe that tbe market effects of the sexually oriented businesses extends a half- 
mile or more than the percentage who believe that the secondary effects of a bar, a lounge with 
live entertainment, a pawn shop, or a liquor store, extends that far, when the number who 
believe that the negative effects extend a quarter mile are added to those who believe that it 
extends a half mile, the totals for those uses are of the same order of magnitude as the totals for 
sexually oriented businesses. 


EFFECTS ON MARKET VALUE OF COMMUNITY SHOPPING CENTER 


Effects of Various Land Uses 


If located within 500 feet, how would the listed land use potentially affect the market value 
of a Community Shopping Center? 


All responses should be based on your best professional opinion as an appraiser working in 
normalized or balanced market atmosphere 


hiasan + 


S eh Gis 


Institution Ce Tg 
reported here in percentage of respondents giving each answer. 


Results 
Uses here are ranked by the percentage of respondents indicating that a particular use would have a 
negative effect on property values; in the original survey, the uses were alphabetized. 


Clearly some appraisers who believe that a variety of adult-oriented and other high-impact 
retail uses have a negative effect on the value of a single-family home do not believe that such 
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uses have a negative impact on the market value of a community shopping center. It is 
important to note, however, that, even after allowing for the margin of error, a significant 
majority of appraisers believe that all types of sexually oriented businesses identified in the 
survey have a negative effect on the market value of a community shopping center. 


Distances at Which Effects on Market Value are Not Measurable 


At what distance would there be No Measurable Impact on the Community Shopping 
Center’s market value? 


See .. та 
respondents giving each answer. 


Response rates to this question were lower than to others, and the significant number of 
respondents who expressed “no opinion” indicates that clear findings are more difficult to make 
on this issue. The percentages of respondents who believe that the negative effects extend a 
half mile or more are far lower than the comparable percentages when questions were posed 
about the distance at which the negative effects on market values of single family homes. 


ур: 


Results reported here іп percentage оў 
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CONCENTRATION OF USES 


Effects on a Market Value of a Single-Family Home 


Would a concentration (2 or more uses within a couple of blocks) have additional impact on 
the ey Home’s market value? 


Results reported here in percentage of respondents giving each answer. 


Uses here are ranked by the percentage of respondents indicating that a concentration of a particular 
use would have a increase the effects on market values; in the original survey, the uses were 
alphabetized. 


Discussion of these responses follows the next question and set of responses. 
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Effects on Market Value of a Community Shopping Center. 
Would a concentration (2 or more uses within a couple of blocks) have additional impact on 
the Community Shopping Center’s market value? 


hoses 


Uses here are ranked by the percentage of respondents indicating that a concentration of a particular 
use would have a increase the effects on market values; in the original survey, the uses were 
alphabetized. 


This was an imperfect question. It is highly unlikely that there would be a concentration of 
landfills or elementary schools. We know that and knew it when we posed the question. To 
maintain the integrity of the study, however, we did not want to appear to focus on particular 
uses out of our alphabetized use by dropping some of them out for purposes of some questions. 
Other studies suggest that the concentration of adult uses increases disproportionately the 
effects on crime rates in the surrounding area. 


Few studies have attempted to analyze the extent to which a concentration increases the 
negative effects on property values. In the opinions of Florida appraisers, a concentration of 
sexually oriented businesses and similar adult-oriented uses (bars and lounges) clearly 
increases the negative effects on the market values of single-family homes. A concentration of 
sexually oriented businesses (and/or of homeless shelters) stands out as having the most 
potential negative effect on the market value of a community shopping center; a concentration 
of bars or lounges is considered by significantly less than a majority of appraisers to have a 
potentially negative effect on the market value of such a center. 
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OTHER QUESTIONS 


Effect of Operating Hours 


Would a retail business open AFTER 11 PM have a negative impact on the market value of 
Single-Family Homes located within q 5-minute walk (1500 feet)? 


re ISTUD ТВЕА", ео вісе: 


Results reported here іп percentage of respondents giving each answer. 


We asked this question because a number of communities have included limitations on the 
operating hours of sexually oriented businesses as part of their local regulatory schemes. These 
responses clearly support limitations of operating hours of businesses within 1500 feet of 
single-family homes. The difficulty in using this information is that convenience stores are 
often located within 1500 feet of single-family homes, and most convenience stores operate 24 
hours per day. Note that a smaller number of appraisers believe that convenience stores have a 
negative effect on property values than the number who believe that sexually oriented 
businesses have such an effect. There is nothing in the response to this particular question, 
however, that makes any differentiation. Thus, these responses should not be interpreted as 
supporting a limitation on operating hours of all businesses located within 1500 feet of 
residential neighborhoods, but not on only sexually oriented businesses that fall within such a 
distance. À local government may, of course, have other data that suggests that sexually 
oriented businesses might legitimately be limited in ways that other businesses are not. 


Effect of Garish Lighting or Signs 
If you indicated certain land uses had negative impacts on the market value of a Single- 


"382 UT WS 
Results reported here in percentage of respondents giving each answer. 


These findings are also statistically significant and also hard to use. Although we had great 
confidence in using the adjective "garish" and believing that appraisers would know what we 
mean, attempting to limit “garish” lighting and graphics is far more difficult. *Garish" is 
simply not a regulatory term. Any attempt to regulate specific content of signs or graphics — 
beyond prohibiting obscene messages and nude images on signs — raises significant First 
Amendment issues. We have studied sex businesses in many communities, and we have never 
seen a sign on such a business that came close to our definition of “obscene,” and we have 
rarely seen one that would violate a ban on public displays of nudity. Some communities have 
tried to limit lighting and signage at sexually oriented businesses, and the responses to this 
question would support such limitations at sex businesses and other high-impact uses 
(including pawn shops, which often have signs that we would consider garish). Specifying 
what is and is not allowed remains a challenge that so far has been beyond our abilities to 
address. 
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WHO RESPONDED 
What are your general areas of practice? (you may choose up to two) 


Do you believe that your personal, moral or ethical beliefs have affected your responses to 
any of the questions in this survey? 213 responses 


Results reported here in percentage of respondents giving each answer. 


How many years of real estate appraisal experience do you have? 214 responses 


Results reported here in percentage of respondents giving each answer. 
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RESPONSE RATE AND MARGIN OF ERROR 


We sent links to the electronic survey to 842 to appraisers holding the SRA or MAI designation 
in Florida. Thirty-seven of the addresses that we had bounced, and those persons were 
eliminated from the base calculations. Of those whom we contacted, 213 completed the 
survey. That gave us a response rate of 26.46 percent which yields a margin of error of 5.78 
percent. In some surveys — such as those of voters for President of the United States, where 
margins are typically narrow — that margin of error would substantially impair if not eliminate 
any validity of the survey. 


In this case, however, the major findings regarding the effects of sex businesses on the market 
value of single-family homes were supported by 79 to 95 percent of the respondents. Even if 
the entire margin of error were applied negatively and the resulting responses were thus directly 
reduced (which is a worst-case example of possible error, not a statistically valid technique), 
the results would drop to a range of 73 to 89 percent of the respective respondents, still a very 
strong and firm finding on all of the major issues regarding single-family homes. The 
percentage of appraisers reporting that they believed that there would be a negative effect on 
the market value of a community shopping center was somewhat smaller, but, here, also, even 
applying the margin of error as an entirely negative factor would leave well over half the 
respondents reporting that sex businesses will have a negative effect on the market value of a 
community shopping center. 


It is also useful to compare the response rate in this study to response rates in other surveys of 


appraisers. A search of the literature on appraiser’s response rates to surveys revealed a range 
as follows: 


5 Chan, N. (2000). "How Australian appraisers assess contaminated land." The Appraisal Journal 687(4): 432-439. 


6 Clauretie, T. M., D. S. Bible, et al. (1989). "Appraisal Regulation And Certification: Appraisers' Views." The Appraisal 
Journal 57(3): 317-326. 


7 Diskin, B. A., V. M. Lahey, et al. (1988). "Appraisers' Utilization Of Computer Technology." The Appraisal Journal 56(2): 
179-189. 


* Dotterweich, D. and G. Myers (1995). "Appraiser Attitudes toward Industry Changes." The Appraisal Journal 63(3): 291-297. 


? Fisher, J. D., G. H. Lentz, et al. (1993). "Effects of Asbestos on Commercial Real Estate: A Survey of MAI Appraisers." The 
Appraisal Journal 61(4): 587-599. 
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Although at the low end of response rates among surveys of appraisers on a variety of subjects, 
the results in this survey were of the same order of magnitude. Further, most of the other 
surveys asked appraisers questions about their profession or practices, not hypothetical 
questions about property values. As experts and consultants, we certainly understand the 
reluctance of experts to respond to hypothetical questions in their area of expertise for a non- 
client, without compensation and with no firm understanding of how the material will be used. 
When all of those factors are considered, we believe that the response rate is understandable. 
Further, as noted above, the findings are so clear that the relatively high margin of error 
resulting from the lower response rate has no effect on the substantive findings of the study. 


FINDINGS AND CONCLUSIONS 


FINDINGS RELATED TO SEXUALLY ORIENTED BUSINESSES 
The following findings and conclusions can clearly be drawn from this survey: 


e Between 80 and 95 percent of Florida appraisers believe that gentleman's clubs/strip 
clubs, adult video stores (retail only) and video peep both businesses have a negative 


10 Kinnard, W. N. and E. М. Worzala (1999). "How North American Appraisers Value Contaminated Property and Associated 
Stigma." The Appraisal Journal 67(3): 269-279. 


!! Lahey, K. E., D. M. Ott, et al. (1993). "Survey of the effects of state certification on appraisers." The Appraisal Journal 
613): 405-413. 


2 Smolen, G. E. and D. C. Hambleton (1997). "Is the Real Estate Appraiser's Role Too Much To Expect?" The Appraisal 
Journal 65(1): 9-17. 


13 Waller, B. D. (2000). "A Survey of the Technology Astuteness of the Appraisal Industry." The Appraisal Journal 68(4): 469- 
473. 


14 Wolverton, M. L. and D. Epley (2000). "National Survey of Residential Appraisers Shows SRAs Have More Earning 
Power." The Appraisal Journal 68(4): 395-405. 


15 Wolverton, M. L. and P. Gallimore (1999). "Client feedback and the role of the appraiser." The Journal of Real Estate 
Research 18(3): 415-431. 


!6 Wolverton, M. L. and P. Gallimore (1999). "A cross-cultural comparison of the appraisal profession." The Appraisal Journal 
67(1): 47-56. 
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effect on the market value of single-family residences located within 500 feet of such a 
use; 


° A slightly smaller percentage (between 81 and 93 percent) believe that a lingerie and 
adult novelty store has a negative effect on the market value of a single-family 
residence located within 500 feet of such a use [with a margin of error of about 6 
percent, the difference is probably not statistically significant, although it is identifiably 
so]; 


e More than 80 percent believe that the negative effect on market value extends at least a 
quarter of a mile (1,320 feet) and more than 60 percent believe that it extends more than 
half a mile (2,620 feet); 


e More than 75 percent believe that the concentration of two or more such uses increases 
the negative effect on market values of a single-family home (adjusting for margin of 
error, range is 73 percent to 85 percent); 


e Again, a slightly smaller percentage believe that the concentration of lingerie and adult 
novelty stores will have such an effect, but the difference in this case is clearly not 
significant; 

e A majority of Florida appraisers believe that a video peep show business, a gentleman’s 
club/strip club or adult media and video store (retail only) will have a negative effect on 
the market value of a community shopping center located within 500 feet (allowing for 
margin of error, range is from about 61 percent to 75 percent for the video peep 
business and from 52 percent to 67 percent for the other two; 


e About half of Florida appraisers believe that a lingerie or adult novelty store will have a 
negative effect on the market value of a community shopping center located within 500 
feet (allowing for the margin of error, range is 45 to 57 percent); 


e About 80 percent believe that the negative effect on market value of a video peep show 
business extends at least a quarter of a mile (1,320 feet ) and more than 40 percent 
believe that it extends a half mile or more (2,620 feet); 


e About 60 percent believe that the negative effect on market value of a gentleman’s 
club/strip club, adult media and video store (retail only) and a lingerie and adult novelty 
store extends at least a quarter of a mile, and about 25 percent believe that it extends a 
half mile or more; 


° Nearly 70 percent believe that the concentration of two or more gentleman’s club/strip 
clubs increases the negative effect on market values of a community shopping center 
(range is 63 to 75 percent); 


e About 60 percent believe that the concentration of two or more video peep show 
business, adult media and video store (retail only), and/or lingerie and adult novelty 
store increases the negative effect on market value of a community shopping center; 


e About 95 percent of Florida appraisers believe that “bright, animated, or garish lighting 
or graphics” may or will increase the negative impact of a business that has negative 
effects on the market value of a single-family home — some 38 percent responded 
“always” and another 57 percent responded “sometimes”; 


Survey of Florida Appraisers December 2007 16 
Page 93 of 210 


Duncan Associates 


e More than 80 percent of Florida appraisers believe that having a retail business that is 
open after 11 p.m. may have a negative effect on the market value of a single-family 
home located within 500 feet — only 10 percent said “always” in response to this 
question; 78 percent said sometimes"; 


e The findings related to lighting, signage and operating hours are not limited to sexually 
oriented businesses. 


THE FINDINGS AND OTHER HIGH IMPACT USES 


Overview 


Several other high-impact uses — which might also be called “NIMBY”’s (Not In My Back 
Yard) or “LULU”s (Locally Unwanted Land Uses) — were considered by respondents to have 


negative effects on property values of the same order of magnitude as the negative effects of 
sexually oriented businesses. 


The underlying purpose of this study was to determine whether sexually oriented businesses 
have measurable negative secondary effects that justify increased regulation for such 
businesses. Clearly the results of this study show substantial, measurable secondary effects 
which, in our opinion, justify special zoning regulation of such uses, including but not limited 
to separation distances from single-family residences. These findings would appear similarly 
to support special regulation of the other high-impact uses, including homeless shelters, 
lounges with live entertainment, bars, high voltage power lines and pawn shops. Although 
somewhat beyond the scope of the report that we were retained to perform, we believe that it is 
both appropriate and necessary to offer some specific comments on that topic. 


High Voltage Power Lines 


Utilities in Florida are regulated by the Public Service Commission. The state exercises a 
comprehensive set of regulations that largely preempts local regulation of the design and 
location of utility facilities. To the extent that such power lines already exist, presumably those 
who purchase real estate factor the effect of the lines into determining what price they are 
willing to pay for property. The issue of mitigating the impact of high voltage power lines on 
the value of single-family homes, shopping center and other uses that pre-exist proposed power 
lines is largely beyond the control of Palm Beach County. There is thus no reason to give 
further consideration here to the issue of local land-use regulation and the effects of high 
voltage power lines on property values. 


Landfills 


The location and operation of landfills is subject to a complex federal-state regulatory scheme 
for which the basic policies are established in the federal Resource Conservation and Recovery 
Act. See Chapter 403 of the Florida Statutes. Local control of the location of landfills is 
limited. To the extent that a landfill already exists, presumably those who purchase nearby real 
estate factor the effect of the lines into determining what price they are willing to pay for 
property. The establishment of future waste disposal sites is controlled in part through Chapter 
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403 of the Florida Statutes and further limited under the Palm Beach County Solid Waste Act”, 
which includes this provision: 


(1) 


It is unlawful to violate this act [article] or the rules duly adopted pursuant to it. After 
the effective date of this act [article], no person shall: 


(a) Place or deposit any solid waste in or on the lands or waters located within the 
county except in a manner consistent with the countywide solid waste 
program. 


(b) Burn solid waste except in a manner consistent with the countywide solid 
waste program.” 


Through local and state permitting processes, officials of Palm Beach County have the 
opportunity to address the negative secondary effects of a proposed landfill on a case-by-case 
basis; such case-by-case review is Constitutionally proscribed for adult uses. Thus, the 
treatment of landfills is clearly distinguishable from that of sexually oriented businesses for 
land-use purposes. 


Bars and Lounges 


Palm Beach County has recognized the potential negative secondary impacts of bars and 
lounges, both of which fall under the definition of “Cocktail Lounge” in the Palm Beach 
County Unified Land Development Code, which imposes these restrictions: 


a. 


Separation 


A cocktail lounge shall not be located within 250 feet of a residential district and shall 
be separated a minimum of 750 feet from another cocktail lounge. The Zoning Director 
may ask for assigned/sealed survey certifying that another lounge does not exist 
within 750 feet off the subject lounge, a residential district is more than 250 feet from 
the subject lounge, or the subject lounge is more than 500 feet from a school as 
required by the State of Florida. 


CN District 
Shall not exceed 1,500 square feet of GFA. 
CHO District 


Shall be contained in an office, hotel or motel structure and shall be limited to a total 
floor area that does not exceed ten percent of the GFA of the entire structure, unless 
approved as a requested or Class A conditional use. 


CG District and PDDs 


Shall meet the separation criteria above, unless approved as a requested or Class A 
conditional use. 


Outdoor Areas 


и Palm Beach County Code, Chapter 26, Article II. 
!5 Palm Beach County Code §26-42. 
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Outdoor seating and open lounge areas shall be setback a minimum of 100 feet from 
adjacent residential districts or uses.” 


Homeless Shelters 


There appear to be no specific provisions allowing homeless shelters in Palm Beach County. 
Thus, any effort to establish a homeless shelter would require a public review process through 
which issues related to negative secondary effects could be addressed. 


Pawn Shops 


Palm Beach County has recognized the potential negative secondary impacts of pawnshops. 
The Palm Beach County Unified Land Development Code includes these specific restrictions 
on pawnshops: 

a. Separation 


Shall be located a minimum of 2,000 feet from another pawnshop. 
b. Setbacks 


Shall be setback a minimum of 150 feet from any property line abutting a residential 
use or an area designated as residential by a Local Plan. 


с. Hours о? Operation 
Shall not be open to the public prior to 7:00 a.m. or later than 10:00 p.m. daily.”° 


Discussion 


The responses from appraisers show clearly that a significant majority of them believe that all 
types of sexually oriented business included in this survey have a negative impact on the values 
of nearby single-family homes and community shopping centers. The same group of appraisers 
also identified several other land uses that can have a significant negative effect on market 
values. This section of the report was included to answer this question — “Does Palm Beach 
County impose additional controls on all identified land uses that may have similar negative 
secondary effects, or has it singled out sexually oriented businesses?” The answer is clearly 
that it does, to the extent that it can do so under state law, impose additional regulations on all 
of the uses identified by a majority of appraisers as having a negative secondary effect on the 
market values of properties. It has no control over high voltage power lines; it has limited 
control over landfills but has clearly exercised what control it has. Bars, lounges, and pawn 
shops are subject to the same types of additional regulations as sexually oriented businesses. 
The only problematic use that is not subject to specific additional regulations in Palm Beach 
County is a homeless shelter. Because such a use is not listed as a permitted or accessory use 
under the Unified Land Development Code, such a use could be approved only through a 
rezoning, variance or other discretionary review process, through which the County could 


!9 Palm Beach County ULDC Article 4, Part B, Section 1, paragraph 67. 
? Palm Beach County ULDC Article 4, Part B, Section 1, paragraph 97. 
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consider both the potential benefits and the potential negative secondary effects of such a 
shelter. 


The controls imposed on pawn shops and bars and lounges are similar but not identical to those 
imposed on sexually oriented businesses. There is no Constitutional imperative that they be 
treated similarly — only that the County show that it is serious about addressing secondary 
effects and is not just using that as an excuse to discriminate against sexually oriented 
businesses. There are good reasons why the regulations imposed on other high-impact uses 
should be different and not identical to those imposed on sexually oriented businesses. 
Although the impacts of all of these uses on the market values of single-family residences and 
commercial properties appear to be similar, these uses differ in other characteristics and, 
undoubtedly, in other impacts on the community. There are well-documented negative effects 
of sexually oriented businesses on crime rates, in part because such businesses attract “soft 
targets” and criminals who prey on them. There is no reason to believe that pawn shops 
similarly attract soft targets. Although patrons of bars and lounges may also be soft targets, 
they differ in other ways from sexually oriented businesses. One of the types of crime 
associates with sexually oriented businesses is prostitution and other sex crimes. There is little 
reason to believe that a typical bar, or a lounge with a live country and western band, would 
similarly attract people who are interested in commercial sex transactions. 


We do not have the research to identify all the potential similarities and differences between 
sexually oriented businesses as a group and these other categories of uses — homeless shelters, 
pawn shops, lounges with live entertainment and bars. We do, however, have enough 
experience in dealing with problematic land uses to know that there are differences and that it is 
entirely reasonable for elected officials to conclude that they thus should be treated differently. 
The plurality of the Supreme Court in a 2002 decision indicated that it is important to allow 
local governments a “reasonable opportunity to experiment with solutions’ to address the 
secondary effects of protected speech.”” The courts are far more deferential to local 
governments on land-use controls that do not potentially affect First Amendment rights than 
they are on regulations of signs, religious uses, and sexually oriented businesses. It is thus 
entirely reasonable to extrapolate from its position regarding sex businesses that it would defer 
to the judgment of Palm Beach County elected officials that bars, lounges and pawn shops 
should be subject to a different type of additional regulation than are sex businesses. 


u City of Los Angeles v. Alameda Books, 535 U.S. 425, 122 S. Ct. 1728, 1736, 152 L. Ed. 2d 
670, 683-84 (U.S. 2002), remanded for further proceedings at 295 F.3d 1024 (9th Cir. 2002). 
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APPENDIX — ADDITIONAL COMMENTS RECEIVED 


COMMENTS FROM APPRAISERS PRACTICING OUTSIDE PALM BEACH COUNTY 


There are other uses that could have potential negative impacts, including cellular towers, 
industrial/residential uses in close proximity, etc. 


Obviously, many other conditions contribute to the positive or negative influences. Buffers, 
light shields, noise abatements, fencing, size of signs and lights, etc. In today's world with all 
of the predators, any sex related uses are negative for residential, and possibly commercial 
depending on its trade area demographics. Fundamentals of real estate, location is everything, 
and consistency, compatibility, and common sense create underlying value. Value is 
established by the market (people) in a very uncomplicated way. 


I NOTE THAT THESE ISSUES REFLECT HUMAN NATURE AND CULTURE WHICH 
VARIES SOMEWHAT BY NEIGHBORHOOD. ALSO, SUCH INFLUENCES VARY 
WITH MARKET CONDITIONS, WITH THE DEGREE OF NEGATIVE IMPACT 
AFFECTED BY MARKET CONDITIONS. IN A HOT MARKET FOR INSTANCE 
NEGATIVELY IMPACTED PROPERTIES DURING MORE NORMAL MARKET 
CONDITIONS MAY REACH PARITY WITH NON AFFECTED PROPERTIES. 


It's more important that commercial uses be out of sight", rather than the distance. You would 
think rational, informed purchasers would care about a landfill being located close. Lee County 
seems to show that common sense no longer exists. 3 successful developments within 1 mile of 


a landfill?? I answered based on what I would expect to occur. The facts don't always bear out 
what seems reasonable or rational." 


Adverse influences = noise, privacy, security + ability to sell to all potential users including 
those who may have religious beliefs that would preclude a location adjacent to or near several 
of the businesses described. If segments of the population remove themselves from the 
potential marketplace, demand and then prices suffer. Moreover, among those who recognize 
the adverse influences but do not object on ethical or religious grounds, security and privacy 
concerns, will still be there and can only be overcome by price discounts. 


Gas Stations probably due to environmental issues. As an appraiser doing an appraisal nearby 
or on a property affected by its near by location to some of these places as mentioned in this 
survey, my personal moral issues should not come into play. If you asked me if I felt the same 
way about my personal preference regarding my home being located near or closed to these 
places, my answers might be different. Different one day and different the other considering 
my relation with my mentor on that particular day. 


Many of the negative impacts are more related to traffic and congestion than the type of use 
from a “moral" perspective. While some individual buyers may make choices along those 
lines, many others are simply looking at properties based on market comparison and alternative 
choices that may be available. I did a multi-year study based on sales and resales and 
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discovered no negative impact on residential properties that were adjacent to the rear of a strip 
club. No impact on adjacent commercial was found. 


With my market area the cheaper homes tend to be located near the adverse external factors 
such as industrial areas or adult entertainment areas. Most often I adjust for external ob. when 
it's either visible or audible from the subject. In upscale areas, negative externals tend to be 
mitigated by buffer zones and are also mitigated by more appealing shops. The most common 
external factor for residential is a busy street. 


Gated community compared to ungated community - studies we have found gated 
communities have a price advantage over ungated communities - although an offset is the cost 
incurred in ungated communities - this would be a good study to consider in the foregoing 
questionnaire. 


Have conducted paired sales analysis for residential uses (impact analysis) by convenience 
stores with accessory fuel pumps open 24 hours a day. 


Proximity Studies of Existing Landfills for proposed Class 1 Sanitary Landfills, and solid 
waste transfer stations. 


Impact of lighted tennis courts in Country Club to abutting sf dwellings. 
Office uses/parking lots abutting sf. 

Strip commercial fronting major road with sf behind. 

Have not found a measurable negative impact in any of the above situations. 


The form does not allow to express the real damage of landfills. Type of landfill matters a 
great deal. Having owned a chain of convenience stores. Never try to go in good class 
neighborhoods or near churches. Use main streets with good traffic preferably on the going 
home side of the road. Hope this helps. 


Depending on the neighborhood and type of improvements the external elements could have 
potential for positive AND/OR negative impact. Location of affecting element was not defined 
in survey, e.g. main street. Location of affected property was not defined, e.g. main or side 
street. Price levels of affecting and affected properties and other comparative statistics were 
not defined. Use and dissemination of survey could be misleading and construed as having 
valid scientific basis. Lawrence Jay, MAI, CCIM 


Residential - mobile home parks 


Sometimes the impact may not just be value related, but in the marketability of the property 
due to the surrounding land use's influences. In the current single family market, that can be 
even more magnified and important. 


As the general area values go down, so does the affect on value. Since the tolerance level or 
expectation level declines with social-economic class. In other words, in high value areas the 
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affect would be higher." 


I think distance is the key with single-family. This is why virtually all new projects are either 
gated, walled, or buffered with a formal entrance and the homes set back in. 


Impact should remain consistent within residential market (positive, negative or none). 
However, extent of impact would vary depending on type of residential development, 
reputation of area, economic stage of life, price. 


Personal beliefs could impact extent of impact, not presence." 


500 to 1/4 Mile feet seemed not enough to remove some negative, maybe more or geographic 
(major road and that distance or waterway, etc). 


Linkages (i.e., road patterns and buffers) will have a significant impact on the extent to which 
the external influences impact value. Linkages will be as important as simple distances. 


Some of the questions were a little difficult to answer. For example, having a concentration of 
Elementary Schools near a Single Family home would have an additional impact (positive 
impacts). I was not sure if you were referring to positive and negative additional impacts. 


Convenience to shopping is often a plus to single-family development locations, however, 
usually only retail trade that is non-offensive to family lifestyles would be acceptable in close 
proximity. 


I believe that each case involving negative influences is very site and market specific. 


In some of our markets, the historical acceptability of long term negative" factors reduces the 
degree of impact. Also, issues beyond just proximity might be considered, relative to 
geographical boundaries as well as topography, which might limit visibility more so to the 
negative impactors, might reduce degree of impact. 


Ia perfect world, there should be a buffer zone of multiple family dwellings (duplexes, 
condo's, etc.) between commercial businesses and single family homes. My personal 
philosophy is adult entertainment venues should be in specially zoned districts away from 
single family neighborhoods and preferably on the out skirts of town and subject to use 
changes. The local landfill area would be an appropriate location for adult entertainment 
establishments. 


Generally neighborhoods are insular except residential homes on high traffic arteries. The 
impact of negative influences on home values cannot be measured if demand exceeds supply. 
My experience is that homes adjacent to commercial command similar prices as those in 
PUDs. There is an indistinguishable value difference when all factors are weighed. Demand 
fueled by low mortgage rates obliterated external negatives, and will do so until the market is 
in balance. Proximity or within 500' of negatives may impact value, but the impact to greater 
distances is impossible to measure without total subjectivity. 


Location is important to all of the above questions. While some may negatively affect value in 
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some cases, in others it may not have any affect. Obviously, keeping uses homogeneous is 
best, however, as commercial uses creep closer to residential areas the more wholesome the 
uses the less negative effect there would be to the residential uses. This would also be true of 
commercial properties. Uses that are open after 11:00 PM could have a negative influence on 
retail uses that close before 11:00 PM. 


Opinions vs. Reality based on market data - Interesting comparison. I have always been wary 
of opinion polls since they are not market supported with data. i.e., value contribution of 
remodeling which is done annually - based solely on opinions. Anyway, good luck. 


Much depends on the character of many of the uses that could potentially have a negative 
impact. A nice restaurant/bar or Irish Pub in the right neighborhood and properly designed is a 
positive in some locations (young, affluent areas), while perhaps a detractant in others. No one 
size fits all for the items noted above. A landfill is never good! 


In my past studies, the proximity only mattered on foot traffic (homeless shelter). Other neg. 
impact only showed up if you drove by the negative use coming and going to the home. 
(except lighting) Landfills will usually be lower priced homes 


It would be my opinion that any over concentration of a non-conforming" use in a residential 
area would be a negative affect. It is also my opinion that such effect is less on homes below 
the medium price range for the area." 


Answers would vary depending on the traffic flow, general outdoor exposure, etc. A homeless 
shelter that had loitering outside day and night would be more obtrusive than one where 
individuals were contained internally. 


In general, I believe most commercial uses in proximity to single family will have a negative 
impact to single family value while I do not believe the inverse to be true. In my opinion any 
use with the potential to draw patrons of questionable moral character will have a negative 
impact on a community commercial use mainly due to the public’s perception on compromised 
safety and security. Other commercial or institutional uses which may draw potential patrons 
would have a generally positive influence on a community commercial use. 


The uses that appear negative are considered positive if they generate more traffic to the locale 
than they inhibit. I changed the answer to Q3, adult media store several times, finally deciding 
it would do a bit more harm than good. 


I don't appraise single family homes or community shopping centers. However, I appraise 
multi-family rental properties located throughout the state. With this said, the impact on the 
various land uses will depend upon the individual neighborhood (inter city, downtown, 
upscale, lower-income, suburban, rural, etc.). A nearby grocery store and school may be a 
blessing in a lower income area, but a headache/negative for an upscale suburban area. 


less reliance upon the auto; inclusionary housing/zoning; mixed use developments; smart 
growth and new urbanism" initiatives; compatible and homogeneous land uses in 
neighborhoods; 


Survey of Florida Appraisers December 2007 d 
Page 101 of 210 


Duncan Associates 


I look forward in receiving survey results, send results to mcannon@irr.com; best regards." 


The degree of impact of adverse externalities will not be uniform across all types and stratas of 
single family dwellings. The impact will be greater (in absolute and relative terms) for higher- 
end homes than in more basic housing. In other words, the adverse influence of an adjacent 
pawn shop may have neglible impact on a 1,000 SF, 1950's vintage SFR, but a significant 
adverse impact on a 5,000 SF, 2000 vintage SFR. 


Less and less as time passes and government becomes more and more involved in what people 
can and cannot believe or do. 


Answer to Q6 could be maybe." 


Too broad to be effective. Neighborhoods are economically stratified and higher priced homes 
have owners not willing to accept most of the above external influences, while lower priced 
home owners offer less or no resistance. 


I believe that a view of and direct access to the noxious use is equally as important as simple 
distance. I know of some high end residential neighborhoods within 500 feet of some of the 
listed uses which are effectively screened" by gated access, landscape or wall buffer, etc. 


Good Luck!" 


I have done a number of studies over the years regarding impacts of overhead power lines, gas 
pipelines, proximity to roadways, proximity to crematoriums, etc. The location of the particular 
encumbrance (property line versus going down the middle) has a significant impact on the 
percentage, if any, reduction in property value. In this particular line of questions, it is my 
opinion that the value of the single family residences could have an impact on the damages, if 
any. It has been my experience that more expensive or higher priced homes would be 


negatively affected by these types of influences versus more modest dwellings that may not be 
affected at all. 


My answers are influenced by what type" of coffee shop(Starbucks franchise or neighborhood 
Mom & Pop) and what type of Grocery store (organic or big chain) 


While one could conclude that an appraisers personal, moral and ethical beliefs affect appraisal 
reports, there is clearly a different maintenance level of housing close to adult video, pawn 
shops, etc. than housing close to a playground or elementary school.” 


Distance may not be as much of an issue as walking distance or direct access. If I have a house 
this is accessed thru a subdivision that is within 500' of an Adult club or other use I may feel 
has a negative impact but there is no direct access from this negative use to my house I would 
not see it as much as an issue as a use that I have to drive by" to get to my house." 


In many instances the case it what attracts which use. The negative influences are generally in 
lower quality areas. Does the lower quality areas attract the negative influences or does the 
presence of negative influences create the lower quality areas? 
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Buffers are reasonably effective in separating single-family homes from negative commercial 
influences. Landscaping, walls, as long as they are maintained well. Noise, sex shops probably 
the worst if not buffered. Community shopping centers can buffer practically anything with 
enough landscaping (low so signage can be seen) lighting, and appearance of safety." 


Above can't be answered as an appraiser - only from the view of a house or retail store buyer 
(which we have been). Appraiser requires market data to support conclusions, not just 
individual opinions. Conclusions re: homeless shelter assumes on-site feeding of the homeless 
that do not live on that site. 


In my experience, it's not so much the type of business but how much commercial use is within 
too close proximity. A house near a large commercial corridor will be negative in most buyers’ 
eyes especially with small children. A playground nearby might be good with a family with 
children, but also a constant noise and traffic issue if located too close. It's not so black & 
white. Good survey though! 


The impact of the adult establishments/bars is much like that of the high voltage line in that the 
impact is likely to be based more in the perception of the market participant than in reality. 
People think there will be problems (noise, undesirable patrons, crime) - whether these 
businesses actually promote noise, crime, etc... is beside the point - people think they do. 


While I do not believe that moral or ethical considerations impact the opinions above, the fact 
that my primary office is in one of the more rural locations of Florida (Bradford County) might 
impact my answers, particularly in relation to what our environment is here, regarding fewer 
diverse such impacts. 


The negative impact only applies in a nice neighborhood. An already blighted neighborhood 
would not experience additional negative consequence from the introduction of additional 
influences as listed above (or at least not to the same degree) 


Buffers could help mitigate the negative influence. 


Impacts will vary based on the demographics of the neighborhood and price of housing. For 
example, a pawn shop may have a significant negative effect if it opened in a neighborhood of 
higher priced housing, but may be welcomed in a lower priced, near-poverty level 
neighborhood. An adult entertainment store may have a significant negative effect if opened in 
a neighborhood known for its many religious institutions and playgrounds, but less effect if it 
opened near an existing liquor store or pawn shop. 


I once did an extensive search of diminution in value on home prices due to high voltage 
power lines, and to my surprise found no loss, and in fact homes sold faster along the easement 
because homeowners effectively had additional land. 


The impact of a homeless shelter was shown in downtown Sarasota where homeless were 
found sleeping in restrooms, causing littering, etc. Landfills are rarely found in areas 
containing shopping centers today. This is due to problems with methane gas, venting 
requirements, sinking, etc. 


——————————————————— 
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Mixed uses are good for positive long term viability, however the past institutional preference 


has been against this mixed use village" concept. I have worked in 13-states including 4-non- 
disclosure states." 


When I was doing the survey, I made a couple of selections, and then decided that I would 
rather not comment, or it did not appear to me that a comment was needed. I could NOT de- 
select. So I endeavored to select the most minimal response. I am not sure how much, if at all 
it will affect the survey (maybe 2, or 3 responses for me, so you can figure the stats on that). 


Land uses that may have a potential impact on single family housing do not have to be those 
that reflect the "seedy" or unpopular aspects of life, but can be those that are well regarded, but 


draw a lot of traffic, or have affairs or activities that draw crowds, traffic or noise daily or 
several times a week. " 


Many of these answers depend on the particular neighborhood. 


Senior citizens in our county are trying to close all the doors and gates. They want NO growth 
and NO change. This is the biggest detriment we face. 


Flagler County is not listed. I have no experience in commercial appraisals and therefore I am 
not qualified to answer that part of the survey. " 


I think the influences of lounge, pawn shop, package store, and adult clubs would be given 
greater weight in starter subdivisions with young couples and kids, as well as upper end 
subdivisions. 


sservic2@tampabay.rr.com 


Carwashes that are bright and loud have also been a concern of residents. " 


COMMENTS FROM APPRAISERS PRACTICING IN PALM BEACH COUNTY 


The degree to which certain negative factors impact value depends in large part upon the area. 
For example, in certain areas with very strict zoning regulations a strip club, if it were allowed 
to exist, or even a Hustler" type store would be a huge problem. In these cases rather than 

making a shopping center 10% or 20% less it could just rule it out as a potential purchase by a 
REIT. In other areas all centers are affected by land uses such as liquor stores and pawn shops, 


so there is no discernable difference, as long as the comparables used are taken from that same 
area. " 


Many times it is not reflected in sales price but rather in marketing time. We did a study years 
ago on the impact of cell towers on sfr. The results were surprising in that there was no 
discernable drop in value as you got closer to the tower; the marketing time was just much 
longer." 
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Without well thought out, uniform and consistently implemented master land use plan(s), 
prices/values will, in all likelihood, will 'mirror' non-compatible land uses. 


They may impact value in the form of stigma due to contamination, noise, odor, high voltage 
lines or other obnoxious impacts to the property/environment. 


This survey instrument was nicely put together but probably of no use in your practice and no 
value in a litigation matter. You should be using GIS and sales analysis for this. 


Land use impacts can vary tremendously from neighborhood to neighborhood. Many influences 
might have a general impact either positive or negative on many if not all properties in a 
market. Example of variance: a bar with or without live entertainment or a store or cafe could 
command a premium in some markets to some buyers (i.e. second home) in others it may not 
have an impact or be negative. Walking distance to facilities may appeal to some and be 
distasteful to others. 


The benefits of surveys like this are highly questionable, as each appraisal is unique. Also 
negatives can carry less impact in a dynamic (read sellers) market." 


This area of South Florida is probably typical of the rest of the nation in that negative 
influences on single family homes within 500 feet would be felt in the case of adult oriented 
enterprises within 500 feet of single family homes with this effect somewhat diminished as 
regards to over 55 years of age restricted communities. Family oriented subdivisions would 
definitely be positively affected by nearby playgrounds, elementary schools, parks and 
shopping centers. Hospitals would more positively affect senior residents. 


Many of the uses that are listed for affecting a community shopping center are contained 
within neighborhood centers. 


If a community shopping center contains a potentially offensive use (bar, lounge, etc.), the 
location within the center is significant. An end unit facing the street will repel shoppers; a 
location in the elbow" will have a much less significant impact." 


You left off major road ways, in Miami they have little effect on residential values, but add to 
shopping center values. In Broward they have a major negative effect on residential values 
while having positive effect on commercial values. 


Much of the impact is commensurate with the price class of the surrounding residential home. 
The lower the price class less the impact, and vice versa. 


I don't think community shopping centers are too sensitive to these different land uses unless 
they are so prevalent that they tend to stigmatize an area or location. 


As for SFR values - If homes are located in relatively close proximity to retail uses, I wouldn't 
think that a different retailer would have any significant effect on value. After all, the proximity 
of the retail is already accounted for in the nearby subdivision values. However, when you start 
to concentrate potentially objectionable uses or highlight them with bright, animated, or garish 
lighting or graphics, there is naturally the possibility of some associated stigma. You want 
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your SFR to be sufficiently buffered from undesirable noise or traffic and this could be 
determined largely by the orientation juxtaposition of the entrance to the neighborhood as 
opposed to the distance. 


Sounds like you’re using the survey method to support your damages position and I hope this 
helps. I would very much appreciate a copy of the results if you don't mind. 
woolslair@aol.com" 


Positive impact of underground utilities (powerlines) in residential neighborhoods is based on 
aesthetic considerations. However, effect on values in future, if any, may also be influenced by 
windstorm safety considerations if underground electrical proves to provide better protection 
from extended power outages. 


I believe that my answers are objective. However, I also believe that my answers are affected 
by my personal beliefs. I can reconcile the two as I believe that my reactions to the topics 
above are most typical to buyers in the market and that my reactions personally, are 
representative. I would also add the caveat that my reactions to some of the influences would 
be different if I knew the specific age market" or "price range market" for the SFR 
neighborhood. Obviously walking distance to a supermarket is more advantageous to a 55+ 
community. Walking distance to an elementary school is more advantageous to a young couple 
startup home neighborhood. I did not respond to commercial properties as I do not appraise 
these properties." 


The results of this survey are likely to be skewed. if a single family residence is located within 
500 feet of an adult store, the nature of the neighborhood is also in decline to have this type of 
use; differentiation of the impacts, then is difficult. Also the types of uses (lounges, adult, etc) 

are on busy roads so the residence is likely also on a busy road and impacted by this, as well. 
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INTRODUCTION 


The Palm Beach County Attorney has retained us to collect and analyze data relating to 
the crime-related secondary effects of sexually-oriented businesses (hereafter, “SOBs”) in Palm 
Beach County; and to formulate and express opinions on secondary effects issues raised in Palm 
Beach County v. Casablanca East.' Our expertise as statisticians and criminologists, coupled 
with our prior research on crime-related secondary effects of SOBs and our analyses of Palm 
Beach County crime data, lead to three general opinions: 


Opinion 1: The criminological theory of ambient crime risk known as the 
“routine activity theory” predicts that SOBs will have large, significant crime- 
related secondary effects. This effect is predicted because SOBs draw patrons 
from wide catchment areas. Because they are disproportionately male, open to 
vice overtures, and reluctant to report victimization to the police, SOB patrons are 
perceived as “soft” targets. High densities of “soft” targets attract predatory 
criminals to SOB sites, including vice purveyors who dabble in crime and 
criminals who pose as vice purveyors in order to lure or lull potential victims. 


Opinion 2: Over the last thirty years, crime-related secondary effect studies have 
used a range of quasi-experimental designs to demonstrate that SOBs have large, 
significant crime-related secondary effects. 


Opinion 3: Given that well-established criminological theory predicts that SOBs 
will have crime-related secondary effects, and given that the theoretical prediction 
has been consistently confirmed by the empirical literature, it is a scientific fact 
that SOBs pose ambient crime risks. 


In addition to these three general opinions, we have several opinions that are specific to Palm 
Beach County and this lawsuit. 


An expert report submitted by Dr. Randy D. Fisher expresses opinions that contradict our 
three general opinions? Dr. Fisher argues, first, that criminological theory does not predict that 
SOBs will have crime-related secondary effects. Even if this were the case, however, in Dr. 
Fisher’s opinion, the consistent empirical finding of the literature is a spurious methodological 
artifact; more rigorous studies conducted by Dr. Fisher and his colleagues find no secondary 
effects whatsoever. Therefore, we disagree with each of Dr. Fisher’s contradictory opinions. 


Opinion 4: Dr. Fisher’s critique of the secondary effects literature relies on an 


! Case no. CA-02-03813 AF, Circuit Court, 15" Judicial Circuit, Palm Beach County. 


? Randy D. Fisher, Ph.D. Do adult businesses have adverse effects on the communities 
that surround them? An empirical and historical analysis of the the concept of “Adverse 
Secondary Effects.” Hereafter, we refer to this undated report as “the Fisher Report.” 
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idiosyncratic methodological canon that has been rejected by the social science 
community and the courts. Judged by conventional methodological criteria, the 
secondary effect studies relied on by Palm Beach County are a sufficient factual 
predicate for its SOB ordinances. The crime-related secondary effect studies 
conducted by Dr. Fisher and his colleagues, moreover, are not more rigorous than 
the studies relied on by Palm Beach County. Nor do the results of Dr. Fisher's 
studies support his general opinions on the secondary effects of SOBs. Like the 
studies relied on by Palm Beach County, Dr. Fisher's studies find that SOBs have 
large, statistically significant secondary effects. 


A second expert report submitted by Dr. Terry A. Danner appears to support Dr. Fisher’s general 
opinions.’ Based on his analysis of 911 calls-for-service to the Palm Beach County Sheriff's 
Office, Dr. Danner concludes that the crime-related secondary effects of local SOBs are no larger 
than the analogous effects of local bars and taverns. We disagree with Dr. Danner’s premise and 
conclusion. 


Opinion 5: The weak correlation between 911 calls and ambient crime makes it 
(statistically) difficult to detect crime-related secondary effects. For this reason, 
criminologists do not generally use 911 calls to measure ambient crime risk. 


Opinion 6: Nevertheless, Dr. Danner’s analysis of 911 calls fails to address the 
threshold question of whether SOBs and non-SOB bars in Palm Beach County 
have equivalent crime-related secondary effects. 


To address this threshold question, we collected crime incident reports from the Palm Beach 
County Sheriff's Office for the five years between 2001 and 2005. Our analyses of these data 
lead to a different answer and conclusion. 


Opinion 7: In both absolute and relative terms, Palm Beach County SOBs have 
large, statistically significant crime-related secondary effects. As one moves 
toward an SOB site, victimization risk rises precipitously. The risk diminishes as 
one moves away from the site. The effect is realized in all categories of crime. 
Although an analogous effect is found for non-SOB bars and taverns, it is 
significantly smaller than the effect for SOBs. 


Our analyses of crime incident data corroborate the criminological theory of secondary effects, 
described in our first opinion, and contribute to the consistent body of empirical evidence. 


3 Terry A. Danner, Ph.D. The Crime-related Secondary Effects of Adult Cabarets in 
Palm Beach County. Hereafter, we refer to this April 28", 2005 report as “the Danner Report." 
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This report begins with a discussion of the secondary effects doctrine. We then describe 
the criminological theory of secondary effects (Section 2) and the corroborating empirical 
evidence (Section 3) that makes the SOB-crime relationship a scientific fact. In Section 4, we 
report the results of our analyses of Palm Beach County. Readers who are familiar with the legal 
and criminological foundations may skip to Section 4. Other readers will benefit from our 
introductions to law, criminology, and the secondary effects literature. 


1. THE SECONDARY EFFECTS DOCTRINE’ 


In this present suit, SOB plaintiffs challenge the Constitutionality of Palm Beach County 
Ordinance 2004-051 (hereafter, “Ordinance”). Like many recent challenges, this one relies оп a 
two-pronged argument: 


ө Insufficient factual predicate: In its consideration of the Ordinance, the 
Palm Beach County Commission relied on methodologically flawed 
secondary effects studies. 


e Contrary local evidence: Nevertheless, whether or not SOBs in other 
jurisdictions have secondary effects, local evidence demonstrates that 
Palm Beach County SOBs do not. 


The Fisher and Danner Reports advance these two arguments. The substance of those reports are 
discussed in Sections 3 and 4 below. For present purposes, this section describes the legal basis 


of the typical two-pronged argument used to challenge the Constitutionality of the Palm Beach 
County Ordinance. 


1.1 YOUNG V. AMERICAN MINI-THEATRES> 


In the late 1960s, Boston’s city planners proposed to concentrate all of the city’s SOBs in 
a single small district, the “combat zone.” This proposal was designed to keep vice activity out 
of the city’s other districts while allowing police to focus resources on a small area, thereby 
reducing the risk of crimes associated with vice. By 1970, however, the failure of the “combat 
zone” experiment was obvious. 


“See, e.g., C.J. Andrew. The secondary effects doctrine: the historical development, 
current application, and potential mischaracterization of an elusive judicial precedent. Rutgers 
Law Review, 2002, 54:1175. 

5 Young v. American Mini-Theatres, Inc., 427 U.S.50 (1976). 


$ See, e.g., Garnett, N.S. Relocating disorder. Virginia Law Review, 2005, 91:1076- 
1134; also, Skogan, W.G. Disorder and Decline: Crime and the Spiral of Decay in American 
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At about the same time, in the 1970s, Detroit relied on affidavits by social scientists and 
real estate experts to argue that concentrations of SOBs would destroy the neighborhoods in 
which they are concentrated. This argument was used to justify the enactment of an ordinance 
that set minimum distances between SOBs.’ When existing SOBs were forced to relocate, the 
Constitutionality of the Detroit ordinance was challenged. In treating SOBs and non-SOBs 
differently, the challenge argued, the Detroit ordinance violated basic Constitutional protections. 
Borrowing from the vocabulary of antitrust cases, the U.S. Supreme Court ruled in Young v. 
American Mini-Theatres that governments could enact adult business ordinances as long as the 
ordinances were aimed at mitigating adverse secondary effects. By this test, the Court upheld the 
Detroit ordinance. 


1.2 CITY oF RENTON V. PLAYTIME THEATRES, INC.’ 


Although the decision in Young required that regulations be based on empirical evidence 
of secondary effects, it said nothing about the quantity or quality of the evidence. These questions 
were addressed ten years later in the City of Renton v. Playtime Theatres, Inc. In the early 1980s, 
Renton, Washington enacted a zoning ordinance that in many respects resembled the ordinance 
challenged in Young. Because Renton did not have SOBs, it could not base its ordinance on local 
studies. A year later, however, two theaters located in a prohibited district began to show x-rated 
films. In the ensuing challenge, the Supreme Court ruled that the ordinance complied with the 
Young standard because its sole purpose was to mitigate secondary effects. On the evidentiary 
issue raised in the challenge, Justice Rehnquist wrote: 


The First Amendment does not require a city, before enacting such an ordinance, to 
conduct new studies or produce evidence independent of that already generated by other 
Cities, so long as whatever evidence the city relies upon is reasonably believed to be 
relevant to the problem that the city addresses.” 
Renton legitimized the practice of basing a local ordinance on the findings from studies of 
secondary effects in other communities rather than requiring original empirical research on the 


community at issue. Renton also set a reliability threshold, albeit a low one, for the government’s 
secondary effects evidence. The evidence must be “reasonably believed to be relevant.” 


Neighborhoods. University of California Press, 1992. 
7 American Mini-Theatres, Inc. v. Gribbs 518 F.2d 1014 (1975) at 1018. 
š City of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986). 


? Id. at 51. 
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1.3 CITY oF LOS ANGELES У. ALAMEDA Books, INc.!° 


The Supreme Court revisited this issue sixteen years later in City of Los Angeles v. 
Alameda Books. This case originated in 1977 when Los Angeles conducted a comprehensive 
secondary effects study.!! The study found, among other things, that concentrations of SOBs 
generated high ambient crime rates. Based on this finding, Los Angeles enacted an ordinance 
requiring SOBs to be separated by a minimum distance. The ordinance was amended in 1983 to 
prevent businesses from evading the minimum distance rule by merging into a single entity. 
Instead of requiring minimum distances between SOBs, the amended ordinance required 
minimum distances between distinct adult activities. Recognizing that some SOBs combine an 
adult bookstore with an adult video arcade," multiple-activity businesses were forced to 
segregate their “on-site” and “off-site” activities. Justice Souter in his dissent characterized this 
model as “commercially natural, if not universal.” 


In 1995, two multiple-activity businesses challenged the amended ordinance. Because the 
1977 study did not address the secondary effects of combining multiple activities under one roof, 
it was argued, Los Angeles had no evidence that multiple-activity businesses generated 
secondary effects. The District Court agreed and the 9th Circuit Court affirmed, but the U.S, 
Supreme Court took a different view. 


As often happens in First Amendment cases, the Supreme Court's decision in City of Los 
Angeles v. Alameda Books, Inc. did not produce a clear majority holding. While acknowledging 
the limitations of the 1977 study, Justice O'Connor writing for the plurality argued that Los 
Angeles could infer from its study that concentrations of adult activities would also generate 
secondary effects, thus Los Angeles had complied with the evidentiary requirement of Renton. 
Concurring, Justice Kennedy wrote: 


[W]e have consistently held that a city must have latitude to experiment, at 

least at the outset, and that very little evidence is required ... As a general 

matter, courts should not be in the business of second-guessing fact-bound - 

empirical assessments of city planners ... The Los Angeles City Council 

10 City of Los Angeles v. Alameda Books, Inc., 535 U.S. 425 (2002). 

!! Los Angeles Dept of City Planning, Study of the Effects of the Concentration of Adult 
Entertainments in the City of Los Angeles (City Plan Case No. 26475, City Council File No. 74- 
4521-S.3, June 1977) as cited in Alameda Books id 429. 

12 Id. 425. 


в Td. 465. 
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knows the streets of Los Angeles better than we do ... It is entitled to rely 
on that knowledge; and if its inferences appear reasonable, we should not 
say there is no basis for its conclusion.’ 


Justice Kennedy found that the City’s position was supported by both its 1977 study and 
“common experience” and that the 1983 ordinance was reasonably likely to reduce secondary 
effects substantially and reduce the number of adult entertainment businesses very little." 


In a dissenting opinion, Justice Souter argued that imposing stricter evidentiary standards 
on governments would guard against potential abuses. As he explained: 


If combating secondary effects of property devaluation and crime is truly 
the reason for the regulation, it is possible to show by empirical evidence 
that the effects exist, that they are caused by the expressive activity 
subject to the zoning, and that the zoning can be expected either to 
ameliorate them or to enhance the capacity of the government to combat 
them (say, by concentrating them in one area), without suppressing the 
expressive activity itself.’ 


In Justice Souter’s view, collecting this empirical evidence did not impose a burden on 

government. On the contrary: 
Increased crime, like prostitution and muggings, and declining property values in 
areas around adult businesses, are all readily observable, often to the untrained eye 
and certainly to the police officer and urban planner. These harms can be shown 
by police reports, crime statistics, and studies of market value, all of which are 
within a municipality's capacity or available from the distilled experiences of 
comparable communities." 


Applying this standard, Justice Souter argued that Los Angeles had offered neither a rationale nor 
evidence to support the proposition that an adult bookstore combined with video booths would 


14 Id. at 451-52. 
5 14. at 452-53. 
16 Id. at 457. 


7 14. at 458. 
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produce the claimed secondary effects. The plurality clearly rejected Justice Souter’s argument 
that the city must empirically demonstrate that the ordinance reduces crime.'? 


Although Alameda Books reaffirmed Renton in crucial respects, thereby supporting 
governments, the plurality opinion described how an SOB could challenge government 
regulations: 


This is not to say that a municipality can get away with shoddy data or 
reasoning. The municipality's evidence must fairly support the 
municipality's rationale for its ordinance. If plaintiffs fail to cast direct 
doubt on this rationale, either by demonstrating that the municipality's 
evidence does not support its rationale or by furnishing evidence that 
disputes the municipality's factual findings, the municipality meets the 
standard set forth in Renton. If plaintiffs succeed in casting doubt on a 
municipality's rationale in either manner, the burden shifts back to the 
municipality to supplement the record with evidence renewing support for 
a theory that justifies its ordinance.” 


Following Alameda Books, plaintiffs have challenged the Constitutionality of SOB ordinances 
using the formula delineated by the plurality opinion. This involves, first, challenging the factual 
predicate of the ordinance and, second, introducing local secondary effects evidence to argue that 
local SOBs have no secondary effects. 

1.4 THE POST-ALAMEDA BOOKS CASE LAW 

Two post-Alameda Books decisions by the 11" Circuit Court are especially relevant to 
this present suit. In Peek-A-Boo Lounge v. Manatee County,”' the County had relied on reports 
of secondary effects in nearby jurisdictions. The plaintiff countered this evidence with reports by 
Drs. Fisher and Danner.” The opinions of Drs. Fisher and Danner in Peek-A-Boo were virtually 
identical to their opinions in this present suit. When the County failed to counter the opinions of 
Drs. Fisher and Danner, the court concluded: 

18 Id. at 461-64. 

7 Id. at 439. 

20 Id. at 438-39. 


2 Peek-A-Boo Lounge of Bradenton, Inc. v. Manatee County, 337 F.3d 1251 (11% Circuit, 
2003). 


2 Id., 54-56. 
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...[A]s the record now stands, we have before us an ordinance adopted only on the 
basis of speculative finding and outdated, foreign studies whose relevance to local 
conditions appears questionable in light of current data. Appellants have placed 
in the record evidence suggesting that plaintiffs’ businesses, which have operated 
continuously in Manatee County for over fifteen years, do not cause secondary 
effects.” 


In reversing and remanding, the 11" Circuit panel found that the County had initially met its 
burden of proof; however, the plaintiff had successfully challenged the evidence, thereby shifting 
the burden back to the County. 


The Peek-A-Boo decision was followed by a controversial trial court decision in Daytona 
Grand 1.^ The Daytona Beach SOB ordinance relied on the testimony of experts and other 
interested parties, on laboratory studies, and on police reports. The plaintiff introduced reports 
by Drs. Daniel Linz” and Fisher. In addition to the argument that the City's secondary effects 
evidence was insufficient, Drs. Linz and Fisher analyzed 911 calls-for-service near Daytona 
Beach SOBs and non-SOB controls. They asserted that their analyses found no significant 
differences between SOB and non-SOB neighborhoods. 


Daytona Beach relied on cross-examination at trial to undermine the credibility of Drs. 
Linz and Fisher and their study. The trial court was impressed, however, by the experts' reliance 
on “basic methods of scientific reasoning” and by the fact that Dr. Linz's studies had been 
subjected to peer review." The trial court ruled that Alameda Books and Peek-A-Boo had raised 


2 Id., 60. 
24 Daytona Grand Inc. v. City of Daytona Beach, Florida 410 F. Supp. 2d 1173 (2006). 


25 professor of Communication at the University of California, Santa Barbara, Dr. Linz is 
a prolific expert witness for SOB plaintiffs. 


2 Supra note 4 at 41. 


2 14. at 43. Dr. Linz argues that, to be scientifically valid, secondary effects evidence 
must meet the admissibility criteria suggested in Daubert v. Merrell Dow Pharmaceuticals 509 
US 579 (1993); see Paul B., Linz, D. & Shafer, B.J. (2001). Government regulation of adult 
businesses through zoning and anti-nudity ordinances: Debunking the legal myth of negative 
secondary effects. Communication Law and Policy, 6.2, 355-391. This argument has been 
rejected by courts in at least four federal circuits see footnote 31. 
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the City’s evidentiary bar;” that the plaintiff's experts had cast doubt on the City’s secondary 
effects evidence, shifting the burden of proof back to the City; and that City had not carried its 
burden of proof. Though upholding the City’s zoning ordinances, the trial court found the SOB 
nudity ordinance unconstitutional. 


In Dayton Grand 2,” an 11" Circuit panel upheld the trial court's ruling on Daytona 
Beach’s zoning ordinances but found that the City had carried its evidentiary burden at trial. The 
claim that Alameda Books and Peek-A-Boo had raised the evidentiary bar was specifically 
rejected: 


We do not agree, however, with Lollipop’s claim that either Alameda Books or 
Peek-A-Boo Lounge raises the evidentiary bar or requires a city to justify its 
ordinances with empirical evidence or scientific studies." 


The 11% Circuit panel also rejected the methodological argument put forth by Drs. Linz and 
Fisher, that the scientific validity of secondary effects evidence had to be judged by the 
admissibility criteria suggested in Daubert.! 


The Daytona Grand 2 decision reaffirmed Renton with respect to the quality of secondary 
effects evidence. If the government’s rationale is reasonable, it need not demonstrate that its 
rationale is the only reasonable one; nor must it rule out competing theories that contradict the 
rationale.” The mere ability of plaintiffs to draw alternative conclusions from the evidence does 


28 t is apparently this analysis by the trial court that leads Dr. Fisher to conclude that the 
evidentiary bar for the County in this case has been raised (see the Fisher Report, p. 5). 


2° Daytona Grand, Inc. v. City of Daytona Beach, Florida No. 06-12022 (11th Cir. 2007) 
3 Id., p. 40. 


?! The 7? Circuit was the first to reject this argument: “A requirement of Daubert-quality 
evidence would impose an unreasonable burden on the legislative process, and further would be 
logical only if Alameda Books required a regulating body to prove that its regulation would — 
undeniably — reduce adverse secondary effects. Alameda Books clearly did not impose such a 
requirement.” G.M. Enters. Inc. v. Town of St. Joseph, Wis., 350 F.3d 631, 640 (7th Cir. 2003). 
This was followed by the 8th, 9th and 11th circuits, see SOB, Inc.317 F.3d 856 (8th Cir. 2003), 
Gammoh v. City of La Habra, 395 F.3d 114 (9th Cir. 2005), and Daytona Grand, Inc. v. City of 
Daytona Beach, Florida No. 06-12022 (11th Cir. 2007). 


32 14, at 43. 
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not bar the government from “reaching other reasonable and different conclusions.” In sum, the 
plaintiff had “failed to cast direct doubt on the aggregation of evidence” reasonably relied upon 
by the City when it enacted its ordinances. 


Finally, the 11" Circuit panel criticized Drs. Linz and Fisher for using 911 calls-for 
service to measure ambient crime risk, calling this use of these data “problematic.” We will 
return to this particularly relevant point after we describe the criminological theory of secondary 
effects. 


2. THE CRIMINOLOGICAL THEORY OF SECONDARY EFFECTS 


Drawing on elements of deterrence and rational choice theories, routine activities theory 
posits that the rate of criminal victimization is increased when there is a “convergence in space 
and time of the three minimal elements of direct contact predatory violations.” In its original 
formulation, the three elements of routine activities theory are: motivated offenders, suitable 
targets of criminal victimization, and the absence of capable guardians of persons or property. 


33 Id., at 42. 
* Id., 44. 
35 Supra note 9 at 45. 


* P. 589, “Social Change and Crime Rate Trends: A Routine Activity Approach,” by L.E. 
Cohen and M. Felson.1979. American Sociological Review 44:588-608. For elaborations, 
empirical tests, and applications of routine activities theory, see Ronald V. Clarke and Marcus 
Felson’s Routine Activity and Rational Choice: Advances in Criminological Theory (New 
Brunswick: Transaction Publishers, 1993); M. Felson’s Crime and Everyday Life, Second 
Edition (Thousand Oaks, California: Pine Forge Press, 1998); and Terrance D. Miethe and 
Robert F. Meier’s Crime and its Social Context: Toward an Integrated Theory of Offenders, 
Victims, and Situations (Albany, NY: State University of New York Press, 1994). Routine 
activities theory is one of the most widely tested and accepted theories in modern social science. 
In 2005 alone, according to the Social Science Citation Index, the 1979 Cohen-Felson article was 
cited 621 times. In the last 30 years, the routine activity theory of crime risk has been tested 
thousands of times using diverse data drawn from equally diverse historical eras and research 
sites. It continues to marshal considerable support in the process. Indeed, Ronald Akers, a major 
figure in theoretical criminology who is very committed to assessing the empirical viability of 
criminological theories, concluded that decades of empirical “research on routine activities has 
reported numerous findings that are consistent with the assumptions in routine activities theory” 
(Akers 2000, p. 36). For example, see Cohen et al. (1981), Sherman et al. (1989), Kennedy and 
Forde (1990), and Mustaine and Tewksbury (1998). 
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According to Cohen and Felson (1979), a change in any one of these elements will change the 


crime rates for a geographic area, but the presence of all three will produce a multiplier effect on 
crime rates. 


Adapted to secondary effects phenomena, the routine activity theory of crime holds that 
ambient crime risk is the product of four factors: 


Targets x Expected Value 
Ambient Crime Risk = ———Ə—ÜR la —--Q x Offenders 
Police Presence 


SOB sites have relatively high ambient crime risks because they attract a comparatively large 
number of targets to their sites and because, in the eyes of the rational offender, the targets have 
high expected values — or in the language Cohen and Felson (1979), they are “suitable targets.” 
The product of these two risk factors attracts predatory offenders with predictable consequences. 
Finally, because these offenders are rational, they avoid sites with visible police presence, thus 
effectively avoiding — in the language of Cohen and Felson (1979) again — “capable guardians” 
that might deter crime. 


The rational offenders in this theory move freely from site to site, stopping at sites with 
high expected values" and low police presence. They are “professional” criminals in the sense 
that they lack legitimate means of livelihood and devote substantial time to illegitimate activities. 
Some are vice purveyors who dabble in crime; others are criminals who use the promise of vice 
to lure and lull victims. In either case, they view SOB patrons as exceptionally valuable targets. 


The characteristics that give adult business patrons their high expected values are inherent 
to the commercial activities that attracted them to the site. They are disproportionately male and 
open to vice overtures; they carry cash; and most importantly, when victimized, they are reluctant 
to involve the police. From the offender’s perspective, they make “perfect” victims. 


The connection between crime and vice has been depicted in popular literature for at least 
250 years. John Gay’s Beggar’s Opera (ca. 1765), concerns a predatory criminal MacHeath and 
the vice ring composed of Lucy, Jenny, and Peachum. This observation is reinforced by the 
empirical literature on criminal lifestyles and thought processes. In the earliest and best-known 
empirical study, Clifford R. Shaw describes the daily life of “Stanley,” a delinquent who lives 


37 If a site has N targets with values v,, ..., Vy, the site's expected value is E(v) = ( v, +... 
+ ум)/Ҹ. This is the "average" that an offender would expect to take from a randomly selected 
victim at the site. 
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with a prostitute and preys on her clients.3⁄ 


Criminological thinking on this point has changed very little in the more than 75 years 
since the publication of Shaw’s The Jack-Roller. More recently, Richard Wright and Scott 
Decker interviewed 86 active armed robbers to document the rational choices of predatory 
criminals.? When asked to describe a perfect victim, all of the active armed robbers mentioned a 
victim who is involved in vice, either as a seller or a buyer. Indeed, three of the armed robbers 
interviewed by Wright and Decker worked as prostitutes. As Wright and Decker explained, 
“From their perspective, the ideal robbery target was a married man in search of an illicit sexual 
adventure; he would be disinclined to make a police report for fear of exposing his own 
deviance” (p. 69). The rational calculus described by these three prostitute-robbers echoes the 
descriptions of other professional predators. A synthesis of the extensive literature leads to the 
conclusion that, from the perspective of the predatory criminal, SOB patrons are high-value 
targets situated in an environment with comparatively few capable guardians. 


Given a choice of crime sites with roughly equal expected values, rational offenders 
prefer the site with the lowest level of capable guardianship, most often revealed through police 
presence. Thinking of police presence in strictly physical terms, an increase or decrease in the 
number of police physically on or near a site reduces ambient risk. However, police presence can 
also be virtual through remote camera surveillance and similar processes. 


Whether physical or virtual, the effectiveness of police presence can be affected — for 
better or worse — by broadly defined environmental factors. For example, due to the reduced 
effectiveness of conventional patrolling after dark, crime risk rises at night, peaking around the 
time that taverns close. Darkness has a lesser effect on other policing strategies, which raises the 
general principle of optimizing the effectiveness of police presence. One theoretical reason why 
SOB subclasses might have qualitatively different ambient risks is that they have different 
optimal policing strategies. 


The concept of “capable guardians” is not only a reference to law enforcement. In 
addition, it refers to non-state agents who are present and can play a role in detecting, reporting, 
and processing crime. Because potential guardians might avoid high-risk areas, of course, the 
concept becomes problematic in this application. The presence of potential witnesses to crimes 
also plays a role. However, as described earlier, the reluctance of those who frequent SOBs to 


38 Shaw, C.R. The Jack-Roller: A Delinquent Boy's Own Story. University of Chicago 
Press, 1966 [1930]). See also, Snodgrass, J. The Jack-Roller at Seventy. Lexington, MA: 
Lexington Books, 1982. 


3A Wright, R.T. and S.H. Decker. Armed Robbers in Action: Stickups and Street Culture. 
Northeastern University Press, 1997. 
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report crime at or near an SOB ensures that they generally do not serve as capable guardians. 
That is, they do not serve as agents of informal social control precisely because they are not 
inclined to work collaboratively with formal state agents (i.e., law enforcement agents) to detect, 
report, and process crime at or near SOBs. 


2.1 THE THEORETICAL ROLE OF SUBCLASSES” 


Because all SOB subclasses draw valuable targets to their sites, criminological theory 
holds that all will have crime-related secondary effects. Nevertheless, if the defining property of 
a subclass affects any of the risk factors (i.e., the number and/or value of the targets at the site, 
the number of offenders who have pursued targets to the site, or the effectiveness of police 


presence at the site), criminological theory allows for qualitative differences in ambient crime 
risk among the subclasses. 


In some instances, subclass-specific risks arise because the defining property of the 
subclass implies (or creates) idiosyncratic opportunities (or risks) for particular types of crime. 
Compared to the complementary subclass, for example, SOBs that serve alcohol present 
idiosyncratic opportunities for non-instrumental crimes, especially simple assault, disorderly 
conduct, etc. Likewise, SOBs that provide on-premise entertainment present idiosyncratic 
opportunities for vice crime, customer-employee assault, etc. Criminologists call this etiological 
crime category “opportunistic.” There are many obvious examples and SOB regulations often 
treat subclasses differently because their ambient opportunity structures are different. 


In addition to subclass-specific opportunity structures, the defining property of an SOB 
subclass may compromise the effectiveness of common policing strategies. To illustrate, 
policing SOBs that provide on-site entertainment (adult cabarets, peep shows, etc.) may require 
that police officers inspect the interior premises. Because this places officers at risk of injury, 
policing on-site SOBs requires specially trained and equipped officers, prior intelligence, 
specialized backup manpower, and other resources. Because potential offenders can wait inside 


the premises without arousing suspicion, moreover, routine drive-by patrols to “show the flag” 
are less effective. 


The optimal policing strategies for two subclasses are sometimes incompatible or even 
mutually exclusive. To illustrate, for the subclass of off-site SOBs, which includes adult video 
and book stores, the optimal policing strategy often involves neighborhood patrols by uniformed 
officers in marked cars. Visibility is a key element of this strategy. For the subclass of on-site 
SOBs, on the other hand, including adult cabarets, the optimal policing strategy often involves 
boots-on-the-ground deployments of plainclothes officers and unmarked cars. Invisibility is a 
key element of this strategy. Obviously, neighborhood patrols by plainclothes officers driving 


“ The SOB subclass involved in Palm Beach County v. Casablanca East offers live adult 
entertainment and alcohol. We will refer to an SOB in this subclass an “adult cabaret.” 
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unmarked cars would defeat a major purpose of drive-by patrols; likewise, sending uniformed 
officers into an adult cabaret would be an inefficient method of control and might pose a physical 
danger to the officers, patrons, and employees. As a general rule, distinct SOB subclasses may 
require distinct policing strategies to mitigate ambient crime risks. 


To some extent, differences among the optimal policing strategies for SOB subclasses 
amount to differences in cost. In many (but certainly not all) instances, the least expensive 
policing strategy involves drive-by patrols by uniformed officers in marked cars. Beyond the 
deterrent value of visible drive-by patrols, patrol officers can keep watch for known offenders 
and suspicious activity. When potential problems are spotted, the patrol officers can forward the 
information to a specialized unit or, if necessary, handle it on the spot, requesting backup 
resources only as needed.“ It is obvious that adult cabarets, the SOB subclass involved in Palm 
Beach County v. Casablanca East, require more expensive policing strategies. 


2.2 THE THEORETICAL ROLE OF ALCOHOL 


Proximity to alcohol is a key component of the criminological theory of secondary 
effects. Alcohol aggravates an SOB’s already-high ambient crime risk by lowering the 
inhibitions and clouding the judgments of the SOB’s patrons. In effect, alcohol makes the soft 
targets found at the SOB site considerably softer. The available data corroborate this theoretical 
expectation in all respects. Predatory criminals prefer inebriated victims," e.g., and SOBs that 
serve alcohol (e.g., adult cabarets) or that are near liquor-serving businesses pose accordingly 
larger and qualitatively different ambient public safety hazards.“ Governments rely on this 
consistent finding of crime-related secondary effect studies as a rationale for limiting nudity in 
liquor-serving businesses. 


“! See, e.g., National Research Council. Fairness and Effectiveness in Policing: The 
Evidence. National Academies Press, 2004. 


* See, e.g., Wright and Decker (1997): “[E]ach of (the armed robbers) expressed а 
preference for intoxicated victims, who were viewed as good targets because they were in no 
condition to fight back.” (p. 70); “Several [armed robbers] said that they usually chose victims 
who appeared to be intoxicated because, as one put it, ‘Drunks never know what hit them.’” (p. 
87). 


“ A 1991 study of Garden Grove, California by McCleary and Meeker found a large, 
significant increase on ambient crime risk when an alcohol-serving establishment opened within 
500 feet (ca. one city block) of an SOB. Secondary effect studies in Greensboro (2003) and 
Daytona Beach (2004) found that alcohol-serving SOBs had larger secondary effects than retail 
alcohol outlets. These studies will be discussed in Section 3. 
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2.3 THE THEORY OF MITIGATION STRATEGIES 


The routine activity theory of crime points to strategies for mitigating the crime-related 
secondary effects of SOBs. In principle, the effects of a mitigation strategy can be direct or 


indirect. Direct effects are typically realized through direct manipulation of the risk factors, 
including: 


° Reducing target density. Residential victimization risk can be reduced by 
mandating long distances between SOB sites and residences. Codes that 
disperse SOB sites mitigate crime risk by reducing target density. 


ө Hardening targets.“ Codes that mandate on-site security (lighting, 
uniformed guards, etc.); or that facilitate intensive police patrolling; or that 
limit alcoholic beverages mitigate crime risk by this mechanism. 


e Reducing offender density. Codes that disperse targets across sites make 
sites less attractive to offenders. Codes that mandate on-site security also 
“work” through this mechanism, of course. 


The effects of these example mitigation strategies are direct because each is realized directly 
through one of the routine activity theory’s risk factors. 


In practice, of course, mitigation strategies often have complex effects, working directly 
through one of routine activity theory’s risk factors, or, more often, working indirectly through 
some distal mechanism. The mitigation strategies with indirect effects can be divided into two 
categories: 


ө Optimization/reallocation strategies. Minor modifications of а code сап 
sometimes reduce the costs of compliance (to the SOB) or the cost of 
enforcement (to the government) or both. Resources saved by the 
modification can then be reallocated to other strategies. 


e "Broken windows” enforcement. By focusing police resources and 
attention on SOB sites, codes can reduce risk through a complex set of 
pathways." Codes that regulate the internal environment of the SOB site 


“ The classic statement on target-hardening is Oscar Newman’s Defensible Space: Crime 
Prevention Through Urban Design. (New York: MacMillan, 1973). 


^5 The best known statement of this effect is “Broken windows: The police and neighbor- 


hood safety." by J.Q. Wilson and G.L. Kelling, Atlantic Monthly, 1982, 249:29-38. Wilson and 
Kelling argue persuasively that police visibility in a neighborhood can have a greater impact on 
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are an example of this mechanism. Regular inspections and routine, 
visible police presence in the neighborhood have the effect of reducing 


The effects of optimization/reallocation and “broken windows” strategies are indirect in the 
sense that neither aims to directly alter one of the theory's risk factors. Rather, both types of 
strategy aim at extra-theoretical factors. 


The theoretical distinction between direct and indirect effects is not useful in all 
instances. Nor is it always feasible to distinguish the unique contributions of several factors to a 
mitigation strategy’s direct and indirect effects. 


The effects of optimization/reallocation and “broken windows” strategies are indirect in 
the sense that neither aims directly at one of the theory's risk factors. Rather, both types of 
strategy aim at extra-theoretical factors. The distinction between direct and indirect effects is not 
useful in all instances. Nor is it always feasible to distinguish the unique contributions of several 
factors to a mitigation strategy’s direct and indirect effects. Still it is important to acknowledge 
the role of direct and indirect effects. 


2.4 DIURNAL RISK CYCLES 


One the most common (and most effective) mitigation strategies involves limiting the 
hours in which SOBs may operate. This is also one of the more contentious mitigation strategies. 
In Fantasyland Videos v. County of San Diego,“ the plaintiff's expert, Dr. Daniel Linz, argued 
that, because there are fewer crimes committed during night-time hours, San Diego County had 
no legitimate grounds for limiting an SOB’s hours of operation. The trial court was not 
‚ convinced by Dr. Linz’s argument and upheld the San Diego County ordinance. 


Dr. Linz’s argument ignores the per-target crime risk. When businesses close for the 
night and people go home, the crime incidence rate drops. Although the crime incidence rate 
drops, per-target crime risk nonetheless rises. If a business stays open around-the-clock, its 
ambient crime risk rises steadily after sundown, peaking in the early morning hours. From this 
general rule, we infer that, when an SOB is open 24-hours, its ambient crime risk is highest 
during the hours of darkness. 


Routine activity theory predicts the diurnal victimization risk cycle. Darkness softens a 


victimization risk than police activities that target crime per se. Modern police methods are 


* Fantasyland Video v. County of San Diego, 373 F. Supp. 2" 1094 (2005). 
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target, making it more appealing to predators. Although several mechanisms operate here, the 
most salient is the effect of darkness on routine policing strategies. Virtually all policing tactics 
become more difficult and less effective in darkness. Police resources are stretched thinner yet 
when bars and taverns close, making soft targets even softer at closing time. Governments have 
historically attempted to mitigate the heightened risk by ordering high-risk public places (parks, 
beaches, playgrounds, etc.) closed from dawn to dusk; by imposing curfews on high-risk persons 
(teen-agers, e.g.); and by closing high-risk businesses (bars, SOBs, etc.) during times of acute 
risk. 


A few years before the Fantasyland suit, a consortium of 24-hour SOBs challenged a 
similar City of San Diego closing-time ordinance." The challenge was settled and the plaintiffs 
were allowed to continue operating around the clock. In the following years, one of the SOBs 
experienced several crime-precipitated deaths in the over-night shift. As a consequence, in 2007, 
the SOB voluntarily limited its hours of operation. Several other City of San Diego SOBs have 
adopted the same voluntary mitigation strategy. 


2.5 CONCLUDING REMARKS ON CRIMINOLOGICAL THEORY 


Strong criminological theory predicts that, without exception, SOBs will generate ambient 
public safety hazards. The ambient public safety hazard arises because SOBs attract customers 
from wide catchment areas. The customers attracted to SOB sites are disproportionately male, 
open to vice overtures, and carry cash; more importantly, when victimized, they are reluctant to 
involve the police. From the point of view of rational criminals, these characteristics make SOB 
customers “perfect” victims. The density of high-value targets at SOB sites attracts offenders 
with predictable consequences. 


The legal debate over crime-related secondary effects ignores the role of criminological 
theory. Any criminologist who was unaware of the large body of crime-related secondary effects 
studies would nevertheless, relying on routine activity theory, expect SOBs to pose ambient 
public safety hazards. Indeed, this theoretical expectation is so strong that criminologists would 
suspect the findings of any study that failed to find a secondary effect. 


As it turns out, the data — including Palm Beach County data — corroborate criminological 


theory. Before reporting the results of our Palm Beach County analyses, we review the broader 
secondary effects literature. 


“ Mercury Books v. City of San Diego (U.S. District Court, Southern District of 
California, 00-CV2461). 


* See, e.g., D.F. Baker and J. Hughes, "Two officers kill robber's alleged getaway 
driver." San Diego Union-Tribune, April 19%, 2007. 
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3. SECONDARY EFFECT STUDIES CORROBORATE THEORY 


Criminological theory leads us to expect crime-related secondary effects and, in fact, that 
is exactly what we find. Table 3 lists 18 secondary effect studies conducted over a 30-year period 
in rural, urban, and suburban settings. These 18 studies span all regions of the U.S. and every 
conceivable SOB subclass. Despite this diversity, the studies converge around the consensus 
finding that SOBs have large, significant crime-related secondary effects. 


Table 3 - Secondary Effect Studies Relied on by Legislatures 


Los Angeles, CA 1977 Manhattan, NY 
Whittier, CA 1978 Times Square, NY 
St. Paul, MN 1978 Newport News, VA 
Phoenix, AZ 1979 Dallas, TX 


Minneapolis, MN 1980 San Diego, CA 
Indianapolis, IN 1984 Greensboro, NC 
El Paso, TX ` 1986 Centralia, WA 
Austin, TX 1986 Daytona Beach, FL 
Garden Grove, CA 1991 Sioux City, IA 


The 18 studies listed in Table 3 are also methodologically diverse. Some of the studies 
use a before/after difference to estimate a secondary effect. Others use SOB-control differences 
for that purpose. Some of these SOB-control studies select control areas by “matching.” 
Others use statistical models (e.g., regression) to adjust irrelevant differences between the SOB 
and control areas. Methodological attacks on the literature typically focus on idiosyncratic 
design features of each study. Despite their methodological idiosyncracies, the studies all report 
remarkably similar findings. This consensus renders any methodological challenge implausible. 


Ideally, one could read each of the 18 studies listed in Table 3 and draw inferences from 


* The bibliographic citations of these and other studies are listed in Section 5. 


5% Our authority on quasi-experimental design is Experimental and Quasi-Experimental 
Designs for Research by D.T. Campbell and J.C. Stanley (Rand-McNally, 1966). Campbell and 
Stanley call before/after designs “pretest-posttest” designs; they call SOB-control designs “static 
group comparison” designs. In general, before/after comparisons are prone to fewer threats to 
internal valid and, hence, are “stronger” than SOB-control designs. The strongest of all “pretest- 
posttest” designs is the “time-series” design. 
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their similarities and differences. Given the broad consensus finding, however, there is little to 
learn from the minor details of specific studies. Therefore, the following subsections review the 
findings of several important studies. The studies reviewed were not selected randomly; rather 
they were selected to illustrate the diversity of this literature. Our review begins with studies that 
illustrate the methodological diversity of the secondary effects literature. We then review 
findings for the major SOB subclasses. Finally, in Section 3.6, we retum to the issue of scientific 
methodology to discuss the methodological arguments of Dr. Fisher. 


3.1 SOB-CONTROL CONTRASTS: PHOENIX, 1979 


With respect to internal validity, true experiments аге the strongest designs." Because 
true experiments are not feasible, secondary effect studies rely on quasi-experimental designs. 
Except for random assignment, quasi-experimental and true experimental designs use similar 
structures to control threats to validity. The strongest quasi-experimental design compares 
ambient crime risk at à site before and after the opening of an SOB. Before-after contrasts are 
not always possible, unfortunately. 


A somewhat weaker quasi-experimental design compares ambient crime risk at an SOB 
site to ambient crime risk at a control site. Though weaker in principle, SOB-control contrasts 
are often more practical. The validity of an SOB-control contrast is a function of similarity of the 
SOB and control sites. Barring out-and-out dishonesty, the differences will be small and roughly 
random, thereby cancelling each other. 


Table 3.1 - Secondary Effects in Phoenix, AZ 


Adult Business Control Secondary 
Areas Areas Effect 


Property Crime Rate 122.86 87.90 139.8% 
Personal Crime Rate 5.81 5.11 113.7 % 
Sexual Crime Rate 9.40 1.62 580.2 % 


Source: ADULT BUSINESS STUDY, City of Phoenix Planning 
Department, May 25, 1979; Table V 


5! An experimental design controls common threats to validity by random assignment. 
To estimate the crime-related secondary effects of SOBs experimentally, we would compile a list 
of the business sites in a jurisdiction and open SOBs in a random sample of sites. Random 
assignment (and hence, experimenting) is not possible. 
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In 1979, the City of Phoenix conducted a study of crime-related secondary effects.” To 
estimate the crime-related secondary effects of SOBs, crime rates in SOB areas were compared to 
crime rates in “matched” control areas (i.e., areas that were similar but that had no SOBs). The 
comparisons are summarized in Table 3.1. Compared to crime rates in the control areas, the 
UCR property crime rate was 39.8 percent higher in SOB areas; the UCR personal crime rate was 
13.7 percent higher; and the UCR sex crime rate was 480.2 percent higher in the SOB areas. By 
any reasonable standard, these are large, significant crime-related secondary effects. 


In the 30 years following this study, legislatures around the U.S. have accepted and relied 
upon its findings. Experts retained by SOBs and SOB plaintiffs, such as Dr. Fisher in this case, 
have argued, on the other hand, that the 1979 Phoenix study is “fatally flawed” and that its 
findings are wholly implausible. This contrary view is incorrect, in our opinion. Although the 
design of this study leaves much to be desired — especially by today’s standards — many of the 
study’s methodological shortcomings obscure the effect, making it seem smaller than actually is. 
In our opinion, a stronger design would have produced a larger, more significant effect estimate. 
This is a general rule. Weak designs favor the null hypothesis — that SOBs have no crime-related 
secondary effects — while strong designs tend to reject the null hypothesis. We will have more to 
say about this general rule in Section 3.6 below. 


3.2 BEFORE-AFTER CONTRASTS: GARDEN GROVE, 1991 


Prior to 1990, virtually all crime-related secondary effect studies compared crime rates in 
police districts with SOBs to crime rates in districts without SOBs.? By contemporary standards, 
the design of these studies was weak. Existing police districts comprised areas of several square 
miles, e.g., and sometimes had several SOBs. Researchers handled these problems as best they 
could through matching and, rarely, through statistical adjustment. The wide use of weak “static 
group comparison” designs was dictated by economics. Prior to 1990, relatively few police 
departments had sophisticated management information systems. 


Citing these methodological flaws, experts working for the SOB industry characterized 
these studies as exemplars of Alameda Books’ “shoddy research.” Ironically, the methodological 
flaws in these early studies favor a null finding (i.e., no secondary effects) and stronger designs 
would most likely have yielded larger, more significant effect estimates. Ignoring this point, the 
“static group comparison” design assumes that SOB and control neighborhoods are equivalent on 
relevant crime risk factors. If this assumption is unwarranted, observed secondary effects cannot 


? Although the study was conducted by City employees, Dr. McCleary and other 
Arizona State University faculty served as advisors and consultants. 


5 Studies in Los Angeles (1977), Amarillo (1977), Whittier (1978), St. Paul (1978), 
Phoenix (1979), Indianapolis (1984), El Paso (1986), and Austin (1986) used this design. 
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be attributed to the SOBs. The surest, simplest way to control this threat to validity is to use a 
before-after design. 


In the early 1990s, Drs. McCleary and Meeker conducted a secondary effect study in 
Garden Grove, California that is considered to be the most scientifically rigorous, valid study of 
crime-related secondary effects іп the literature. The design of the 1991 Garden Grove study 
differed from what had been done previously in many respects. Because the data in this study 
consisted of address-located crime incidents, crime rates could be estimated within 500 feet of an 
SOB. Also, because the data spanned ten years, relatively stronger before/after contrasts were 
feasible. Finally, and most importantly, Drs. McCleary and Meeker were able to take advantage 
of several nearly ideal control businesses for the before/after contrasts. 


Observing ambient crime before and after an SOB opened in a neighborhood, Drs. 
McCleary and Meeker found that crime risk rose whenever an SOB opened its doors for 
business. Of course, the validity of a before/after inference requires that other plausible 
explanations be ruled out. To control the common “threats to internal validity,” Drs. McCleary 
and Meeker replicated each before/after analysis for other SOBs in Garden Grove. If the 
before/after differences were due to a coincidental artifact, for example a general rise in crime or 
an increase in police surveillance, it would be observed at other Garden Grove SOBs. If the 
same effect were not found at the control sites, on the other hand, the effect could be attributed 
confidently to the newly opened SOB. 


Table 3.2 - Secondary Effects in Garden Grove, CA: Business Openings 
Total “Serious” Crime, One Year Before/After 


Test Sites Control Sites 


Before After Before After 


March, 1982 71 106 1.49 76 78 
March, 1986 31 68 2.19 80 92 
August, 1988 32 50 1.56 41 40 


Total 134 224 1.67 197 210 


Source: Final Report to the City of Garden Grove, pp. 26-28. 


% Final Report to the City of Garden Grove: The Relationship between Crime and Adult 
Business Operations on Garden Grove Boulevard. October 23, 1991. Richard McCleary, Ph.D. 
and James W. Meeker, J.D., Ph.D. 
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Secondary effects for three business openings are reported in Table 3.2. When a new 
SOB opened, total “serious” crimes in a 500-foot radius around the site rose, on average, 67 
percent. To control for the confounding effects of citywide crime trends, changes in police 
activity, and other common threats to internal validity, these before-after differences were 
compared to the analogous differences for the addresses of existing SOBs. Total “serious” 
crimes in a 500-foot radius around these “control” sites rose, on average, only 6 percent. The 
secondary effect observed when new SOBs open is, thus, substantively large and statistically 


Social scientists (and their government clients) learned two things from the 1991 Garden 
Grove study. First and foremost, when relatively stronger before-after quasi-experimental 
designs are possible, the same ambient public safety hazards are found. The Garden Grove 
findings corroborate the findings in the Los Angeles (1977), Phoenix (1979), Indianapolis (1984) 
studies. Second, however, and more important, the 1991 Garden Grove study taught us how 
expensive a crime-related secondary effect study can be. 


3.3 ADULT CABARETS 


Recent lawsuits have questioned whether the subclasses have similar effects. To address 
these questions, researchers have begun to report subclass-specific effects. The SOB subclass in 
Palm Beach County v. Casablanca East, so-called “adult cabarets” are the oldest and, in some 
respects, the most interesting subclass. Dr. Danner and others have argued that an adult cabaret 
is essentially a business that sells alcohol by the drink (a "bar"or “tavern” as we will call them), 
but where employees are nude. Eliminating the nudity transforms the adult cabaret into a bar or 
tavern and vice versa. Like all arguments-by-analogy, this one is imperfect. Nevertheless, 
accepting the analogy, the crime-related secondary effects of an adult cabaret can be estimated by 
comparing ambient crime for adult cabarets and taverns. Several studies have used bars and 
tavems as controls for adult cabarets and all have found that adult cabarets have higher ambient 
crime rates. 


3.3.1 GREENSBORO, NC (2003) 


In 2002, Dr. Daniel Linz conducted a crime-related secondary effect study in Greensboro, 
NC.5 Analyzing 911 calls-for-service, Dr. Linz concluded that: 


° Evaluating Potential Secondary Effects of Adult Cabarets and Video/Bookstores in 
Greensboro: A Study of Calls for Service to the Police, by Daniel Linz, Ph.D. and Mike Yao, 
November 30th, 2003. Dr. Linz is a prolific secondary effects expert for SOB plaintiffs, often in 
collaboration with Dr. Fisher. Their best known collaboration is the 2004 study of Daytona 
Beach adult cabarets which we review below. 
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The presence of adult cabarets and adult video/bookstores in 
“neighborhoods” was unrelated to sex crimes in the area. We found that 
several adult video/bookstore were located in high person and property 
crime incident “neighborhoods.” We examined the “neighborhoods” and 
local areas surrounding the adult video/bookstores (1000 foot radius) 
further and we found that the adult video/bookstores were not the primary 
source of crime incidents in these locations ... (T)here is no support for the 
City of Greensboro’s theory that adult businesses produce adverse 
secondary effects. The results of our study show that adult businesses are 
not associated with crime events.5 


Due to the technical nature of Dr. Linz's statistical analyses, the City of Greensboro retained 
McCleary to “translate” Dr. Linz's numerical results into plain words.” Dr. Linz’s report was a 
difficult read, even for statisticians. The numbers on which his conclusion was based were 
scattered across 18 pages of computer output in an appendix. Few report readers consult 
appendices under any circumstances. In this instance, however, a critical reading of the report’s 
appendices required technical skills (that most of the report’s readers lack) and great tolerance for 
numerical detail. When the actual numbers were finally examined, it became clear that Dr. Linz 


had overstated the basis of his strongly-worded conclusion. Put simply, Dr. Linz’s numbers 
contradicted his words. 


The results of Dr. Linz’s analyses are plotted in Figure 3.3.1. The green bars in Figure 
3.3.1 report the ambient crime levels for Greensboro’s “control” neighborhoods; these 
neighborhoods have no taverns and no SOBs. The blue and red bars report the ambient crime 
levels for neighborhoods with taverns and neighborhoods with adult cabarets, respectively. To 
facilitate interpretation, the ambient crime levels in control neighborhoods are fixed at 100 
percent; the effects in tavern neighborhoods (blue bars) and adult cabaret neighborhoods (red 
bars) are easily interpreted, thus, as multiples of the control neighborhood effects (green bars). 
Because the social, demographic, and economic variables that are presumed to “cause” crime 
vary across neighborhoods, unadjusted crime levels may be deceiving. To control for these 
confounding effects, Dr. Linz adjusted his raw numbers with a statistical model. We will not 
discuss the technical details of Dr. Linz’s statistical model here. 


As the adjusted effects plotted in Figure 3.3.1 show, Dr. Linz found that ambient crime in 


*$ Linz-Yao Greensboro study, p. 3 (counting the title sheet as p. 1). 


5 Richard McCleary. A Methodical Critique of the Linz-Yao Report: Report to the 
Greensboro City Attorney. December 15, 2003. 


** We use the term crime “levels” because, strictly speaking, crime “rates” are difficult to 
tease out of 911 calls-for-service. We will return to this issue later. 
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tavern neighborhoods (blue bars) range from 148 percent (violent crimes) to 229 percent (sexual 
crimes) of the ambient crime in control neighborhoods. Because tavern neighborhoods are the 
criminological “gold standard" of ambient crime, that result was expected.” What Dr. Linz did 
not expect to find, however, was that adult cabaret neighborhoods (red bars) would have more 
crime than the tavern neighborhoods (blue bars). 


Figure 3.3.1 - Results of the 2003 Greensboro Study 


Property | Drugs Seqal i Other 


Source: Tables ]4-19, Evaluating Potential Secondary Effects of Adult Cabarets and Video/ Bookstores in 
Greensboro: A Study of Calls for Service to the Police. Daniel Linz and Mike Yao, November 30", 2003. 


Crime-related secondary effects in Greensboro’s adult cabaret neighborhoods ranged 
from 175 percent (for property crime) to 307 percent (for sexual crime) of the ambient crime 
levels in control neighborhoods, These effect estimates are large in every sense and, of course, 
they are not surprising. The surprise was that the estimates in Figure 3.3.1 were reported in a 
study commissioned by a consortium of SOB plaintiffs. 


3.3.2 DAYTONA BEACH, FL (2004) 


In 2004, Dr. Linz collaborated with Dr. Fisher on a study of secondary effects in Daytona 


? Most of the research on the relationship between taverns and ambient crime risk is due 
to the work of Denn Roncek. See D.W. Roncek and M.A. Pravatiner. “Additional Evidence that 
Taverns Enhance Nearby Crime.” Social Science Research, 1989, 73:185-188. 
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Beach.” With minor exceptions, the design of the Daytona Beach study was identical to the 
Greensboro design! Analyzing 911 calls-for-service once again, Drs. Linz and Fisher 
concluded that adult cabarets, had no significant crime-related secondary effects: 


We are able to account for crime events in Daytona Beach with a moderately high 
level of accuracy using variables found by other researchers to be related to crime. 
The social disorganization variables and especially the presence of an (sic) alcohol 
beverage retail sale establishments in the blocks (that did not feature adult 
entertainment) accounts largely for this explanatory power. The presence of an 
adult cabaret in the census block explained only to (sic) a trivial amount of 
variability in crime incidents when these other variables were considered ... From 
these analyses we are able to reliably conclude that once we control for variables 
known to be related to crime there is not a meaningful relationship between the 
presence of an adult cabaret in the neighborhood and crime events.” 


This conclusion is worded more cautiously than the conclusion in Greensboro. Indeed, the authors go so 
far in the Daytona Beach report as to admit that, as in Greensboro, the Daytona Beach results amount to 
statistically significant crime-related secondary effects: 


There are analyses reported below where there are small but statistically 
significant relationships due to the exceptionally large N (sample size) employed 
in the analyses (at times over 1,100 census blocks)...[But] we favor “strength” 
over a technical “significance.” 


This is a highly technical statistical issue. In our opinion, Drs. Linz and Fisher misunderstand the 
assumptions of their model as well as the statistical problem of an “exceptionally large N” that, 
in their opinion, obviates the statistical model. 

Their opinion is incorrect. Not withstanding the large statistical size of their effect 


estimates, the effect estimates reported by Drs. Linz and Fisher in Daytona Beach are 
substantively large. Figure 3.3.2 plots the results of the Daytona Beach analyses using the same 


© Evaluating Potential Secondary Effects of Adult Cabarets in Daytona Beach, Florida: 
A Study of Calls for Service to the Police in Reference to Ordinance 02-496 by Daniel Linz, 
Ph.D., Randy D. Fisher, Ph.D. and Mike Yao, April 7th, 2004. 


1 Because the Daytona Beach SOBs were adult cabarets, Linz, Fisher, and Yao excluded 
bookstores and video arcades from the study. 


62 Linz-Fisher-Yao Daytona Beach study, p. 36 (counting the title sheet as p. 1). 


$ Linz-Fisher-Yao Daytona Beach study, p. 23 (counting the title sheet as p. 1). 
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conventions used in Figure 3.3.1. Ambient crime levels in control neighborhoods (green) are 
fixed at 100 percent again so that the levels in tavern neighborhoods (blue) and adult cabaret 
neighborhoods (red) can be interpreted as multiples of the controls. With two exceptions, adult 
cabaret neighborhoods have higher ambient crime levels than tavern neighborhoods. Given the 
well-known relationship between tavems and ambient crime, the Daytona Beach analyses 
corroborate the consensus finding of the literature. Like the broader SOB class, adult cabarets, 
pose large, statistically significant ambient public safety hazards. 


Figure 3.3.2 - Results of the 2004 Daytona Beach Study 


ша Controis 
ШШ Taverns 
ШЕ Aduk Cabarets 


Person Property Sex Drugs Other Total 


Source: Tables 7-19, Evaluating Potential Secondary Effects of Adult Cabarets in Daytona Beach, 
Florida: A Study of Calls for Service to the Police in Reference to Ordinance 02-496. Daniel Linz, Ph.D., 
Randy D. Fisher, Ph.D. and Mike Yao, April 7", 2004. 


Figure 3.3.2 speaks for itself. Tavern neighborhoods (blue) have 90 percent more total 
crime than control neighborhoods (green). Adult cabaret neighborhoods (red) have 270 percent 
more total crime than control neighborhoods (green). In substantive terms, taverns have large 
secondary effects and adult cabarets have even Jarger secondary effects. The fact that these 
effect estimates are also statistically large adds little to our understanding of Figure 3.3.2. 


The fact that the estimates are statistically large and statistically significant poses a 
dilemma for Drs. Linz and Fisher. If the estimates were statistically small, Drs. Linz and Fisher 
could argue that the estimates were due to chance (regardless of their substantive size). Denied 
this solution to the dilemma, Drs. Linz and Fisher argue that statistical significance of the 
estimates is an artifact of an “exceptionally large N.” 


This is a specious argument on two grounds. First, samples of 1,100 are not large enough 
to obviate the statistical model used by Drs. Linz and Fisher. Second, if samples of 1,100 were 
large enough to obviate the statistical model, as claimed, then all of effect estimates would be 
statistically significant. In fact, however, of the 84 parameter estimates reported by Drs. Linz and 
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Fisher, 42 are statistically significant and 42 are not. 


In Daytona Grand 1 the District Court found that Drs. Linz and Fisher had, through the 
use of “scientific” studies, cast doubt on the City's “purely anecdotal evidence or opinions based 
on highly unreliable data.” The 11" Circuit was not convinced. In Daytona Grand 2, the 11% 
Circuit rejected the Daubert-based methodological criteria that Drs. Linz and Fisher used to cast 
doubt on the City’s evidence. The panel also questioned the use of 911 calls by Drs. Linz and 
Fisher to measure crime risk and, more important, noted that several of the reported secondary 
effect estimates were statistically significant. 


The experts are no doubt correct that factors other than the presence of adult 
theaters affect crime rates in Daytona Beach: crime is plainly caused by many 
factors. But that does little to undermine the City’s conclusion that adult theaters 
also affect crime rates, especially when the experts’ own analysis shows a 
statistically significant correlation between adult theaters and increased crime in 
half of the areas in the study. 


This observation by the 11% Circuit panel is consistent with our Figure 3.3.2. 


3.4 PEEP SHOWS 


The term “peep show” refers to an SOB where patrons can view (or preview) DVDs. In 
his Alameda Books opinion, Justice Souter characterized this SOB subclass as the “commercially 
natural, if not universal” business model.” Justice Souter's characterization refers to the practice 
of “previewing” DVDs prior to purchase. Although some patrons may use the booths to inform 
their purchasing decisions, arguably, this has become a relatively minor function of the booths. 
Booths pose a special problem for routine policing. The industry changes rapidly. New business 
models arrive and prove their commercial viability while older business models become less 
viable and evolve or go out of business. The internet now plays a major role in this process. It is 
unclear whether the peep show business model will survive. 


% Supra note 23 at 41-42. 
65 Supra note 28. 
$6 Id., at 47-48 


67 City of Los Angeles v. Alameda Books, Inc., 535 U.S. 425, 2002. 
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3.4.1 CENTRALIA, WA (2003) 


Centralia, Washington is a small city (ca. 14,000 population) on Interstate 5 between 
Olympia and Portland. In December, 2003, an adult bookstore opened in a building that had 
been a residential dwelling. In addition to selling videos for off-premise viewing, the SOB had 
coin-operated viewing booths. Shortly after opening its doors for business, the City moved to 
enforce zoning ordinances prohibiting SOBs in residential neighborhoods. When the SOB filed a 
lawsuit,” the City defended itself with the crime incident statistics summarized in Table 3.4.1. 


Table 3.4.1 - UCR “Serious” Crime, Centralia, WA 
Before After Change Odds Ratio 
SOB Area 9 17 1.889 


All Other Centralia 3358 3358 0.966 1.956 
Control Areas 23 19 0.826 2.058 


Source: Richard McCleary, Crime Risk in the Vicinity of a Sexually Oriented Business: Final Report to the 
City Attorney's Office. February 28%, 2004. 


In the impact area, defined by a 250-foot radius around the SOB site, serious crime rose 
by nearly 90 percent after the SOB opening. In the rest of Centralia, during the same period, 
serious crime dropped by nearly four percent. The statistical significance of these before-after 
contrasts can be tested by comparing the value of the odds ratio reported in Table 3.4.1 to its 
standard error. By chance alone, odds ratios larger than this one occur less than eight times in 
one thousand trials or samples. 


Although it is highly unlikely that the effect reported in Table 3.4.1 is due to chance, it is 
always possible that the observed effect is due to some uncontrolled threat to internal validity. If 
that were the case, we would expect crime to rise when any other type of business, say, for 
example, a bread store, moves into a vacant residential structure. In fact, three businesses did 
open in Centralia during this time frame. But as reported in Table 3.4.1, ambient crime in a 250- 
foot radius around the sites dropped when these non-SOBs opened. 


3.4.2 SAN DIEGO, CA (2002) 


In terms of validity, the Centralia findings are credible because they are based on a 
before-after design. Because Centralia is a relatively small town, on the other hand, and because 


$ Washington Retailtainment, Inc. et al. v. City of Centralia, Washington. U.S. District 
Court for the Western District of Washington at Tacoma, Case No. C03-5137FDB 
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the findings are based on only one SOB, common sense might argue that the Centralia findings 
do not generalize to all peep shows or to large cities. Common sense turns out to be wrong. 


In the preceding year, Dr. Daniel Linz conducted a study of 19 peep shows in San 
Diego.” Comparing 911 calls-for-service in the peep show and control areas, Dr. Linz found no 
statistically significant differences. In statistical terms, i.e., the 19 peep show area had 
approximately the same number of 911 calls as the control areas. When Drs. McCleary and 
Meeker were retained by the City to re-analyze the data, they discovered that Dr. Linz had 
glossed over several important points.” 


First, the difference between peep show and control areas was 15.7 percent; in other 
words, compared to control areas, the peep show areas had 15.7 percent more 911 calls. 
Although a 15.7 percent difference in 911 calls is large by any substantive standard, in statistical 
terms, the difference was small (or insignificant). How can an effect be substantively large but 


statistically small? McCleary and Meeker attributed this discrepancy to two aspects of Dr. 
Linz’s design: 


e Ambient impact: Dr. Linz defined the impact areas to extend 1,050 feet 
from the site (vs. 250 feet in Centralia). 


ө Crime measurement: Dr. Linz used police 911 calls-for-service to measure 
crime (vs. UCR crime incidents in Centralia). 


Both of these design features affect the statistical power of a design. Regardless of how large or 


small the effect might be in substantive terms, both of these design features minimize the 
statistical size of the effect. 


Table 3.4.2 demonstrates the implications of the design used by Dr. Linz. Using publicly 
available data, Drs. McCleary and Meeker calculated the reliability of San Diego 911 calls and 
adjusted the statistical size of the reported effect." Although the adjustment left the substantive 
size of the reported effect unchanged, it quadrupled the statistical size of the effect. As shown in 


© A Secondary Effects Study Relating to Hours of Operation of Peep Show Establish- 
ments in San Diego, California. September 1, 2002. Daniel Linz and Bryant Paul. Submitted in 


Mercury Books v. City of San Diego U.S. District Court, Southern District of California (00- 
CV2461). 


7 R. McCleary and J.W. Meeker, A Methodical Critique of the Linz-Paul Report: A 
Report to the San Diego City Attorney’s Office. March 12, 2003. 


7 For details, see Richard McCleary and James W. Meeker. “Do Peep Shows “Cause” 
Crime? Journal of Sex Research, 2006, 43:194-196. 
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Table 3.4.2, had Dr. Linz used UCR crime incidents (vs. 911 calls-for-service), the statistical 
confidence level of his finding would have exceeded 99 percent! 


Table 3.4.2 - 911 Calls in San Diego 
Linz-Paul McCleary-Meeker 


Peep show areas 1552.6 1552.6 
Control areas 1342.2 1342.2 


Substantive Effect Size 210.4 210.4 
Statistical Effect Size 0.629 2.521 
Statistical Confidence 44.7% 99.2 % 


Source: McCleary, R. and J.W. Meeker. Do peep shows “cause” crime? Journal of Sex Research, 
2006, 43:194-196. 


3.5 OFF-SITE SOBs 


Although off-site SOBs (i.e., SOBs that sell merchandise exclusively for off-site use) 
have been around since the advent of home VCRs, recent lawsuits have raised questions about 
the regulation of this SOB subclass. In Encore Videos," a 5th Circuit panel questioned whether 
criminological theory applied to this SOB subclass. To the extent that off-site SOBs attract 
similar “soft-target” patrons, the criminological theory outlined in Section 2 predicts that the 
subclass will have similar secondary effects. As it turned out, however, the 5^ Circuit decision in 
Encore Videos had nothing to do with the applicability of criminological theory. In a 2007 
decision, the 5* Circuit upheld a Kennedale, Texas ordinance aimed at off-site SOBs.” The 
panel found in H and A Land Corp. that the Kennedale ordinance had relied upon at least one 
study of off-site SOBs, thus it was Constitutional. 


The Court also took the opportunity to clarify the short note in Encore Videos that had 
been misinterpreted as questioning the applicability of criminological theory. As it stands now, a 
government can regulate off-site adult book and video stores as long as it relies upon a study of 
this subclass. For that purpose, we review a study that corroborates the theoretical expectation 
with respect to the off-site subclass. 


? Encore Videos, Inc. v. City of San Antonio (310 F 3d 812, 2002) 
? H and A Land Corp. v. City of Kennedale, TX., 480 F.3d 336 No. 05-11474 (Sth Cir. 


Feb. 22™, 2007). Several days after the 5" Circuit decision, a customer was shot by a robber 
outside one of the off-site SOB plaintiffs in this suit. See, e.g., Boureois (2007). 
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Sioux City, Iowa is located about 100 miles north of Omaha on Interstate 29. SOBs are 
nothing new to Sioux City. Two SOBs had operated without incident in the city's older 
downtown area for decades. Although both businesses sold sexually explicit DVDs for off-site 
use, most of their revenue came from coin-operated viewing booths. Nevertheless, strictly 
speaking, both belonged to the adult business subclass that Justice Souter characterized as the 
“commercially natural, if not universal” model.” In terms of “look and feel,” the two businesses 
were indistinguishable from SOBs in larger cities. 


In March, 2004, a third adult business opened in Sioux City. Unlike the two existing 
businesses, this one had no viewing booths. It was located in a newer area of the city and lacked 
the garish appearance associated with SOBs generally and, in particular, with Sioux City's two 
existing SOBs. During subsequent litigation, the trial judge commented on this fact: 


[T]he first impression of the store is a far cry from the first image that most people 
would likely have of an “adult book store" or “sex shop." There is nothing seedy 
about the neighborhood, store building, or store front. In fact, from a quick drive- 
by, one would likely assume that the business was a rather upscale retail store for 
women's clothing and accessories. There are no “adult” signs or banners 
proclaiming “peep shows,” “live entertainment booths,” “XXX movies," “live 
models,” “adult massage,” or any of the other tasteless come-ons all too familiar 
from adult entertainment stores that exist in virtually every American city of any 
size and which one may find scattered along interstates and highways even in rural 
America.” 


The trial judge’s drive-by impression may overstate the point. Few passers-by would mistake the 
SOB for anything other than what it was. 


Regardless of its look and feel, the SOB was located in a prohibited zone. When Sioux 
City attempted to enforce its zoning code, the SOB sued, arguing that off-site SOBs lacked the 
typical crime-related secondary effects associated with SOBs. To counter this argument, Sioux 
City produced police reports for all crime incidents that occurred within 500 feet of the SOB 
during the four years between January 1, 2002 and December 31, 2005. 


Table 3.5 breaks down these incidents by broad categories for the 793 days before and 


668 days after the SOB opened. To control plausible threats to internal and statistical conclusion 
validity, the City collected analogous police incident reports for an adjacent control area, a 500 


^^ City of Los Angeles v. Alameda Books, Inc, 535 U.S. 425 (2002). 


7 Doctor John’s, Inc. v. City of Sioux City, IA., 389 F.Supp.2d 1096, 1103 (N.D. Iowa 
2005), quoting from court's ruling on plaintiff's motion for preliminary injunction. 
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circle centered on a non-SOB. Because the two circles are tangent to each other and to the same 
thoroughfare, they have similar traffic flows. And because they have similar mixes of businesses 
and similar incident rates, their underlying ambient crime risks are similar. 
Table 3.5- Crime Incidents Before and After the Opening of an SOB 
SOB Control 
Before Before After 


10 2l 
1 
6 11 


17 32 
Odds Ratio = 2.33; t= 2.22 


Source: R. McCleary and A.C. Weinstein, “Do ‘off-site’ adult businesses have secondary effects? Legal 
doctrine, social theory, and empirical evidence.” ASC, Atlanta, November 14, 2007. 


The odds ratio reported in Table 3.5 expresses the ambient crime risk in the SOB circle as 
a multiple of the risk in the control circle. The value of 2.33 is interpreted to mean that ambient 
crime risk more than doubled following the opening of the SOB. The t-statistic associated with 
this estimate, t=2.22, has a confidence level greater than 0.95, so by the conventional criteria, the 
effect estimate is statistically significant. 


3.6 CONCLUDING REMARKS: THE FISHER REPORT 


The SOB-crime relationship is a scientific fact because, first, it is predicted by strong 
criminological theory; and second, because the theoretical predictions have been tested and 
validated in a broad range of times, places, and situations. The 18 studies listed in Table 3 
illustrate this range. The theory has been tested in every geographical region and in rural, urban, 
and suburban settings; tests of the theory have been based on several quasi-experimental designs 
and have measured ambient crime risk in several ways. Not withstanding this diversity, all of the 
empirical tests find that SOBs pose large, significant ambient public safety hazards. 


Nevertheless, Dr. Fisher expresses the contrary opinion that the consensus finding of the 
secondary effects literature is a methodological artifact. Each of the studies that legislatures 
routinely rely upon is flawed, in Dr. Fisher’s opinion. If these flaws were corrected, according to 
Dr. Fisher, the studies would arrive at very different conclusions; and indeed, more 
methodologically rigorous studies conducted by Dr. Fisher and his colleagues find no significant 
secondary effects, 
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We disagree on both points. First, studies conducted by Dr. Fisher and his colleagues are 
neither more nor less rigorous than the studies listed in Table 3. Second, despite claims to the 
contrary, the studies conducted by Dr. Fisher and his colleagues have consistently revealed large, 
significant secondary effects. See Figures 3.3.1 and 3.3.2 above. Beyond this disagreement, 


however, Dr. Fisher’s methodological arguments against the secondary effects literature appear 
to be irrelevant to this suit. 


Dr. Fisher’s methodological critiques assume an idiosyncratic interpretation of Alameda 
Books and Peek-A-Boo Lounge, namely that these decisions have somehow raised the evidentiary 
bar that the County must reach to demonstrate that its ordinances are aimed at reducing 
secondary effects." Dr. Fisher's idiosyncratic interpretation of Alameda Books and Peek-A-Boo 
has been flatly rejected by the courts: 


We do not agree, however, with Lollipop’s claim that either Alameda Books or 
Peek-A-Boo Lounge raises the evidentiary bar or requires a city to justify its 
ordinances with empirical evidence or scientific studies." 


Dr. Fisher's idiosyncratic interpretation of case law is compounded when he adopts the Paul- 
Linz-Shafer”™ argument that a legislature cannot rely on secondary effects evidence that would be 
inadmissible under the Daubert criteria.” But the courts have rejected this argument too.” 


Although the Paul-Linz-Shafer article is well known to SOB plaintiffs, it has had virtually 
no impact on any scientific or scholarly literature. Excluding self-citations, as of May, 15, 2007, 
the Linz-Paul-Shafer article was cited only twice in peer-reviewed journals. The methodological 
rules endorsed by Linz-Paul-Shafer are not derived from primary authorities on design, statistical 


16 Fisher Report, p. 5. 


" Daytona Grand, Inc., v. City of Daytona Beach, Florida No. 06-12022 (11 th Cir. 
2007) p. 40. 


7 Paul, B., Linz, D. & Shafer, B.J. (2001). Government Regulation of Adult businesses 
Through Zoning and Anti-Nudity Ordinances: Debunking the Legal Myth of Negative Secondary 
Effects. Communication Law and Policy, 6. 2, 355-391. 


? Daubert v. Merrell Dow Pharmaceuticals 509 US 579 (1993). 
2 The Paul-Linz-Shafer argument has been rejected by four Circuits. See G.M. Enters. 
Inc. v. Town of St. Joseph, Wis., 350 F.3d 631, 640 (7 th Cir. 2003); SOB, Inc.317 F.3d 856 (8th 


Cir. 2003), Gammoh v. City of La Habra, 395 F.3d 114 (9th Cir. 2005); Daytona Grand, Inc. v. 
City of Daytona Beach, Florida No. 06-12022 (11 th Cir. 2007). 
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Table 4 lists nine SOB adult cabarets (in red) and six non-SOB cabarets (in blue) whose 
crime statistics were used in our analyses. This sample includes one SOB (“Cupid 's”) that was 
not included in Dr. Danner's sample and substitutes one non-SOB control (“Club 109”) for a 
non-SOB control (“Club 901”) that appears to be misidentified in the Danner Report. The 
differences between our two samples are relatively minor and do not affect the substantive 
conclusions drawn from our analyses. 


Although our analyses use the same SOB-control contrast, our design differs from Dr. 
Danner’s in two crucial respects. First, whereas Dr. Danner analyzes 911 calls-for-service, we 
analyze crime incident reports from 2001-2005 filed by the Palm Beach County Sheriff's Office. 
Second, whereas Dr. Danner limits his analysis to 911 calls to the SOB and control addresses, 
our analyses include crime incident reports to all addresses within 1,100 feet of the SOB and 
control addresses. In our opinion, Dr. Danner’s analyses of address-specific 911 calls fail to 
capture the essence of ambient crime risk, the kernel of a crime-related secondary effect. We 
will elaborate on this point after we report the substantive results of our analyses. 


Table 4 - SOB and Control Sites 
SOBs Controls 


T's Lounge, 312 S. Congress Club 109, 109 S. Olive* 
Landing Strip, 383 N. Military Club 35 Sunset, 609 8^ 
Mermaid Bar, 1211 S. Congress Coco Bongo, 2677 Forest Hill 
Flash Dance, 4458 Purdy Monkey Club, 219 Clematis 


Sugar Daddy 's, 704 S. Military OHM Lounge, 124 N. Dixie 
Club Diamonds, 1000 N. Congress Spanky's, 500 Clematis 
Cheetah, 3342 Shawnee Gatsby's, 901 Village ° 
Club Peek-A-Boo, 3174 Lake Worth 

Cupid's, 4430 Forest Hill * 


* “Cupid's” was excluded from the Danner Report’s sample. 
b “Club 109" was misidentified in the Danner the Report as “Club 901". 
© *Gatsby's" was misidentified in the Danner Report as “Beach”. 


Figure 4a plots the total crime risk-distance relationship for SOBs (in red) and controls 
(in blue). Risk-distance plots are often used to document the ambient crime risks at “nuisance” 
sites, especially SOBs. Technical details of this plot, including the calculation and 


% See, e.g., McPherson, M. and G. Silloway. An Analysis of the Relationship between 
Adult Entertainment Establishments, Crime, and Housing Values. Minnesota Crime Prevention 
Center, Inc. October, 1980. 
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interpretation of the numbers (i.e., “risk x 1000”), are described in the subsequent sections. For 
the present, ignoring these technical details, two conclusions jump out of the risk-distance 


ө In terms of total crime, the SOBs (red) and non-SOB controls (blue) are 
risky places. As one moves closer to an SOB or non-SOB address, the risk 
(defined loosely, as the probability of becoming a crime victim) rises. As 
one moves away, the risk diminishes. 


Figure 4a - Palm Beach County Risk-Distance Functions, Total Crime 


ara 1088 


Figure 4b - Palm Beach County Risk-Distance Functions, Property Crime 


lass 1008 


e Nevertheless, SOB sites are much riskier than non-SOB control sites. Ata 
distance of 500 feet, approximately a long city block, victimization risk at 
an SOB site is more than four times the risk at a control site. At 1,000 
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feet, the risk is substantially lower for both sites. But even at that distance, 
SOB sites are 3.5 times riskier than control sites. 


Although the risk-distance functions plotted in Figure 4a are visually striking secondary effects 
evidence, graphic images can be manipulated to exaggerate the magnitude of an effect. Tests of 
statistical significant are used to guard against manipulations of this sort. In fact, the SOB- 
control difference plotted in Figure 4a is statistically significant by the conventional criterion of 
95 percent confidence. 


Figure 4c - Palm Beach County Risk-Distance Functions, Personal Crime 


Figure 4d - Palm Beach County Risk-Distance Functions, All Other Crime 
Rebz ШШ 


Figures 4b-d plot the analogous risk-distance functions for three complementary crime 
categories. Total crime can be broken down into property crime (burglary, theft, vandalism, etc.), 
personal crime (robbery, assault, etc.), and a residual category of all other crime (including most 
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notably, vice crimes). The categories in Figures 4b-c are presented to demonstrate that the 
SOB-control difference extend across a broad range of crime categories, reflecting the diversity 
of offenders who are attracted to SOB sites. This is not the only possible taxonomy, of course; 
it is a reasonable taxonomy, however, and it is easily explained. It appears that our general 
finding holds regardless of the taxonomy. 


Sections 4.1-4.5 describe technical details, including the statistical assumptions of the 
risk-distance functions plotted in Figures 4a-d, the crime incident data, the estimation algorithms, 
and the interpretation of statistical results. These technical details are important to readers who 
intend to replicate or criticize our findings. Most readers will not appreciate these technical 
details, however. Those readers are advised to skim Sections 4.1-4.5 and go to Section 4.6 where 
we comment further on the Danner Report. 


4.1 THE STATISTICAL MODEL 


The statistical results plotted in Figures 4a-d are derived from statistical analyses based 
on the Poisson family of models. Our development of the analytic models and results begins 
with a discussion of crime risk. To the individual, the notion of crime risk is associated with 
vague feelings about the probability of becoming a victim. From vicarious experience then, the 
individual knows to avoid exceptionally risky times (late night) and places (dark alleys). To 
translate vague feelings into precise numbers, we can equate crime risk with the annual crime 
rates reported in the news media. 


TABLE 4.1 - UCR ROBBERIES FOR Two FLORIDA COUNTIES, YEAR 2000 


Robberies Population Rate Area Rate 


Palm Beach County 2,369 1,131,184 0.0021 1,974 1.2 
Dade County 9,138 2,253,362 0.0041 1,946 4.7 


Table 4.1 reports robbery rates in 2000 for Palm Beach and Dade Counties. The per 
capita robbery rates (in red) were 0.0021 and 0.0041. For purely aesthetic reasons, the news 
media report these rates as whole numbers per 1,000 residents. So the Palm Beach and Dade 
County rates could be expressed identically as 2.1 and 4.1 robberies per 1,000 residents per year. 
Because per capita rates have practical advantages, however, that metric is preferred. 


In either the per capita or per 1,000 metric, compared to Palm Beach County, Dade 
County is nearly twice as risky. The risk ratio statistic makes this point: 


8 The crime code definitions are reported in Appendix 2. 
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Risk Ratio = 0.0041 / 0.0021 = 1.95 


To interpret this ratio, imagine a hypothetical tourist who spends a week in both counties. This 
tourist is twice as likely to be robbed in Dade County. The risk is exceeding low in either 
county, of course. This point is made clear by the waiting time statistic. In Palm Beach County, 
a hypothetical average tourist will spend more than 476 years waiting to be robbed: 


Waiting Time = 1 / 0.0021 = 476.2 years 
In Dade County, on the other hand, the wait is “only” 244 years: 
Waiting Time = 1 / 0.0041 = 243.9 years 


The waiting time statistic illustrates a practical advantage of per capita rates; mean (or average) 
waiting time is the inverse of the per capita rate. 


This relationship depends on the two simple Poisson assumptions of homogeneity and 
independence. The homogeneity assumption requires that the individual’s victimization risk be 
constant from time to time. However, in fact, risk varies by time of day, day of the week, and so 
forth. Because the hypothetical tourist cannot be in two counties at the same time, comparing 


Spatial heterogeneity is a more problematic assumption. The right-hand columns of 
Table 4.1 (in blue) report ambient crime risks for Palm Beach and Dade Counties. These 
ambient crime rates are calculated as the ratio of robberies per year to land area. At the scale of 
the two counties — slightly less than 2,000 square miles — ambient crime risk is meaningless. 
Indeed, “bad” parts of low-risk counties are more dangerous to the hypothetical tourist than 
“good” parts of high-risk counties. 


Fortunately, at the smaller geographical scales that are relevant to this secondary effect 
phenomenon, the consequences of heterogeneity vanish. Given a reasonably small area — say, a 
few city blocks — ~ a simple ambient crime rate captures all of the essential features of crime risk. 
We will elaborate on this point shortly. 

42 Тнк POISSON DENSITY FUNCTION 


In the early 19" Century, French mathematician, S.D. Poisson developed an interest in the 
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scattered distribution of crimes across Paris neighborhoods." Poisson proposed the probability 
density function that bears his name to describe the spatial scatter of crime incidents. Briefly, if 
x is the number of crimes that occur in a neighborhood (or any other fixed area) during a year (or 
any other fixed period of time), the probability that exactly k crimes will occur in the 
neighborhood during the next year is given by the Poisson density function, 


Prob(x = k) = A*e*/k! where À is the crime rate? 
To illustrate how this density function works, in 2000, the robbery rate in Dade County was 
À = .0041 per capita robberies 


Plugging this mean into the Poisson density function, the probability that a randomly selected 
Dade County resident will not be robbed in the next year is 


Prob(x = 0) = (0.0041) e°% / 0! = 0.99591 


Or in other words, 99.59 percent of the resident population will not experience a robbery next 
year. The proportion who will experience k-1 robbery is, 


Prob(x = 1) = (0.0041)! e'??*! / 1! = 0.00408 


which, not surprisingly, is the per capita robbery rate. A very small (and unfortunate) proportion 
of these cases will experience a second robbery. For k-2 robberies, 


Prob(x = 2) = (0.0041) e! / 2! = 0.00000584 


and so forth. Using the same Poisson density function, one can calculate the proportion of 
individuals who experience k = 3, 4, ... robberies. The proportions approach zero rapidly. 


These probabilities apply to a randomly selected individual who spends a year wandering 
the streets of Dade County. This way of thinking about crime rates is inherently temporal or 
longitudinal. The same Poisson density function can be used to calculate the probabilities of 


** Published in 1837 as Recherches sur la probabilité des jugements en matiére criminelle 
et matiére civile. Although one probably exists, no English translation is found on Amazon.com. 
In any event, the history and technical details are given in F. Haight, Handbook of the Poisson 
Distribution (John Wiley and Sons, New York 1967). 


8 The Poisson mean, A (lambda), is estimated in the ordinary way. If there are Ух crime 


incidents scattered over N city blocks in a given year, then А = Ух / N incidents per city block 
per year. To evaluate the Poisson density function for k-0 crimes, remember that 1°=0!=1. 
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inherently spatial phenomena, however. To illustrate, the simulated Poisson processes in Figure 
4.2 have distributed or scattered 48 crime incidents across virtually identical 1,210,000 square- 
foot neighborhoods.” Although both Poisson distributions were generated with the same crime 
rate (A=48 crimes/area/year), in terms of their visual appearance, the two distributions are as 
different as night and day. 


Figure 4.2 - Simulated Spatial Distributions of 48 Crimes 
Completely Random Point-Source Random 
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The left-hand distribution in Figure 4.2 is completely random.*' Crime risk is distributed 
evenly across the blocks of this neighborhood. The right-hand distribution has the same crime 
rate but risk emanates from a point-source, hence the name point-source random.” As one 
moves away from the point-source, risk diminishes exponentially. Spatial distributions of this 
type rarely arise by chance alone: rather, they are typically generated by point-sources such as 


5% Tn this instance, since there are 48 crime incidents scattered over an area of 1,210,000 
square feet, A = 48/1,210,000 = 0.00004 incidents per square foot. 


°! P.J. Diggle (Statistical Analysis of Spatial Point Patterns, 2" Ed.. Arnold, 2002) uses 
“complete spatial randomness” as a synonym for “Poisson.” The Cartesian (X,, Y,) co-ordinates 
of the i^ completely random crime were drawn from a uniform distribution of the segment (-6,6). 


* The polar (Ө, 5,) co-ordinates of the i? point-source random crime were drawn from a 
uniform distribution of the segment (0,27 for 0;) and an exponential distribution of the segment 
(0,6 for ё,). The polar co-ordinates (6,,8;) translate into the Cartesian plane as X; = 6, cos(0,) and 
Y; = б, sin(0,). 
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SOBs. 
4.3 RISK VS. DISTANCE FROM THE POINT-SOURCE 


Under simple Poisson assumptions, an area can be divided into a sample of parcels (i.e., 
*parcelated") in any useful manner. If the sample is large, the division algorithm can be arbitrary 
or haphazard. The parcels can be a mix of trapezoids, squares, circles, or any irregular shape and 
no two parcels need have the same shape or area. The only requirement is that each parcel's area 
be calculable. Given the sample of parcels, the ambient rates are calculated in the ordinary way. 
Wait a fixed period of time — say, one year. Count the number of crimes that occurred in each of 
the parcels and divide each parcel's count by its area. 


Formally, if CRIME , denotes the number of crimes that occurred in the d™ parcel, then the 
ambient crime rate for the d? parcel is 


RATE, = CRIME,/ AREA, 


where AREA , is the surface area of the d™ parcel. RATE, is a property of the d^ parcel. Unlike 
the per capita crime rates that we read about in newspapers, this ambient rate has no inevitable 
consequences for individuals. If RATE , is particularly high, individuals can avoid the risk by 
avoiding the d" parcel (and other “bad” neighborhoods). 


Figure 4.3 - Concentric Parcels Centered on a Point-Source 


d=1, 2, 3, ... parcels 


Radius of the d? parcel = rd feet 


Area of the d? parcel = x (rd)? - x [r(d-1)]? square feet 


When ambient risk emanates from a point-source, a sensible division algorithm results in 
a set of concentric circular parcels as shown in Figure 4.3. Noise is a good model of ambient 
crime risk in many respects. Noise emanates from its point-source in all directions, for instance, 
and decays rapidly with distance. So does ambient crime risk when it emanates from a source 
such as, in this instance, an SOB. Like noise, ambient crime risk emanates in all directions and 
diminishes with distance from the point-source. In the real world, of course, an orderly 
emanation process will be distorted by buildings, walls, and other obstacles. If we have a 
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reasonably large sample of point-sources, however, the effects of these obstacles will “average 
out,” revealing the expected ambient risk pattern. 


To construct the risk-distance functions that were plotted in Figures 4a-d, we first 
constructed concentric parcels around each of the nine SOB and seven non-SOB control sites. 
Each of the d=22 concentric parcels were separated by radii of r=50 feet. We then counted the 
number of crime incidents recorded in each the concentric parcels and, from these counts, 
estimated crude Poisson rates for the parcels. The final step consisted of regressing the rates on a 
set of explanatory variables. The regression results allow us to test the “best” risk-distance 
estimates for statistical significance 


4.4 THE POISSON REGRESSION MODEL 


Our model is an application of a statistical model developed by Stiger and McCleary for a 
similar problem on an isolated site.” To adapt the Stiger-McCleary model to the required multi- 
site case, we incorporated appropriate error terms for each of the sites. The resulting family of 
models are known, variously, as Poisson hierarchical,” multi-level,” or random co-efficient 
models.” 


In its simplest form, the model equates the number of crime incidents in the i? concentric 
parcel with the area of the parcel and the distance of the parcel from the SOB. That is, for any of 
our sites, 


À, = function (Area ; , Distance ) i = 1,..., 22 concentric parcels 
To take advantage of maximum likelihood theory,” we specify a conventional log-linear (“link”) 
function between A ; and Distance ;. Thus, 

Log (A; | Area) = ф, + В, Distance; + *, where t;~N(p, $) 


? In “Confirmatory spatial analysis by regressions of a Poisson variable,” (Journal of 
Quantitative Anthropology, 1989, 2:13-38) Mark Stiger and Richard McCleary model the spatial 
distribution of bones at an archaeological site. 


* Bryk, A.S. and S.W. Raudenbush. Hierarchical Linear Models: Applications and Data 
Analysis Methods. Sage, 2002. 


% Goldstein, Н. Multilevel Statistical Models, 2" Ed. Halsted Press, 1995. 

* Longford, N.T. Random Coefficient Models. Oxford University Press, 1993. 

? McCullagh, P. and J.A. Nelder. Generalized Linear Models, 2" Edition. Chapman and 
Hall, 1989. 
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The stochastic term t, accounts for the effects of the many small measurement errors that accrue 


from various sources. Because there are 16 distinct sites, nine SOBs and seven non-SOB, we add 
another subscript to the simple model. Thus, 


Log (А; | Area) = р, +, Distance; +t} j=1,..., 16 SOB sites 


Adding a second subscript allows for (i x j = 22 x 16 =) 352 distinct Poisson means. 
Hypothetically, the distinct Poisson means (À,;) covary with the type of site (SOB vs. control), 
distance from the site, and possibly by the interaction of site-type and distance. Incorporating 
these two variables into the model, 


Log (А; | Атеа,) =  f,-* В, Distance j+ B, SOB ; + B, (SOB „х Distance „) + ti 
Coding SOB , as a dichotomous (0,1) indicator allows parameters B, and B, to be interpreted as 


an SOB-specific intercept and slope, respectively. If Palm Beach County SOBs have no crime- 
related secondary effects, then the null hypothesis corresponds to, 


Н: В,=8,=0 
To test H, we compare B, and B, to the value of т. Finally, independent of all other 


considerations, to account for site-specific variance, each of the 16 SOB non-SOB sites is 
allowed its own stochastic term. Conceptually, this can be written as 


Log(A;|Area) = (+B, Distance , + B, SOB „ + B, (SOB ; x Distance ,) + т; 
where Ç ; ~ Г(В„ y). 
4.5 ANALYTIC RESULTS 
Parameter estimates from XTPOISSON in Stata Version 9.2 are reported in Tables 4.5a-d 


for total, property, personal, and all other crime respectively. The columns of these tables are 
defined as follows: 


€ The numbers in the column labeled “B” are the actual regression parameter 
estimates. Because these numbers are reported in the natural logarithm 
metric, their substantive interpretation is difficult. 


€ The numbers in the column labeled “(В)” are the associated standard errors 
derived from maximum likelihood. The ratio of a B to the corresponding 
s(B) is used to test the statistical significance of an effect. 


% The Stata 9.2 output for these models is found in Appendix 1. 
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€ The numbers in the column labeled “t(B)” аге the ratios of the corresponding B 
and 5(В). Under the null hypothesis, absolute values of (В) larger than 2.0 
are statistically significant at the conventional 95 percent confidence level. 


@ The column of numbers labeled “exp(B)” are exponentiated parameter 
estimates. Whereas a B is difficult to interpret, exp(B) is interpreted as the 
multiplicative effect of the variable. 


€ The value of ^X?" reported in the last row of each table tests the null hypothesis 
that the parameters associated with SOBs, B, and В,, are not different than 
zero. If B, = B, = 0, there is no difference between the risk-distance 
functions of SOBs and non-SOBs. 


Because all four of the X? values reported in Tables 4a-d occur by chance with probabilities 
smaller than 0.05, the null hypothesis, 
Hy B,=B,=0 


is rejected at the conventional 95 percent confidence level for all four crime categories. It is 
highly improbable that the ambient crime risk differences between SOBs and non-SOBs are due 
to chance. Instead, the evidence leads to the strong conclusion that there are large and 
statistically significant secondary effects associated with SOBs in Palm Beach County. 


Table 4.5a - Poisson Regression Parameter Estimates: Total Crime 


В s(B) (В) exp(f) 


Constant (В,) -8.2889 0.2894 -28.64 00025 
Distance (В,) -0.0026 0.0001 -24.63 99743 


SOB (В, 1.5461 0.3825 4.04 4.69293 
SOB * Distance (р) -0.0003 0.0001 -2.32 99974 


H,: B, = B, = 0; X? = 14.24 w/df=2, p < 0.05 


The magnitudes of the secondary effects are difficult to express as a single number. In 
each of Tables 4a-d, the value of exp(ĝ,), corresponding to the dichotomous variable SOB, is 
interpreted as the multiplicative secondary effect at the site itself (i.e., when Distance equals zero 
feet). For total crime then, the value of exp(B,) = 4.69293 is interpreted to mean that the average 
SOB has approximately 4.7 time greater victimization risk than the average non-SOB control; or 
in other words, that the crime rate at the average SOB is 4.7 time higher than the crime rate at the 
average non-SOB control. 
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Table 4.5b - Poisson Regression Parameter Estimates: Property Crime 


p s(B) (В) exp(B) 


Constant (B) -8.5563 0.3462 -24.72 00019 
Distance (B,) -0.0023 0.0001 -21.07 99773 
SOB (p) 0.9774 0.4591 2.12 2.65766 
SOB ° Distance (B) -0.0002 0.0001 -1.67 .99979 


H,: B, = B, = 0; X? = 6.19 w/df=2, р < 0.05 


Table 4.5c - Poisson Regression Parameter Estimates: Personal Crime 


B s(B) (В) exp(B) 
Constant (B) -9.7092 0.3941  -2463 00006 


Distance (B) -0.0017 0.0002 -10.45 .99834 
SOB (.) f 1.6912 0.5196 3.25 5.42586 
SOB • Distance (В,) -0.0016 0.0002 -8.77 .99835 


H,: В, = В, = 0; X? = 79.81 w/df=2, р < 0.05 


Table 4.5d - Poisson Regression Parameter Estimates: All Other Crime 


В 5(В) (В) ехр(В) 


Constant (B) -10.5222 0.3187 -33.02 .00003 
Distance (B) -0.0014 0.0002 -6.43 99855 
SOB (В,) 2.5986 0.4044 6.43 13.44444 
SOB ° Distance (В,) -0.0018 0.0002  -720 99824 


Н,: B, = B, = 0; X! = 62.25 w/df=2, p < 0.05 


Moving away from the site, the magnitude of the secondary effect decays exponentially at 
the rate of exp(B,). Specifically, at a distance of Z feet from the SOB site, the magnitude of the 


secondary effect is, 
ехр(В,) x exp(B;) z 


Thus, for total crime again, the value of exp(B,) = .99743 implies that, at 500 feet from the SOB 
site, the secondary effect has decayed to 
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4.69293 x (.99743)™ =1.30 


At a distance of 500 feet then, the average SOB has approximately a 1.3 times greater crime risk 
than the average non-SOB control. 


4.6 CONCLUDING REMARKS: THE DANNER REPORT 


Analyzing official crime data from the Palm Beach County Sheriff's Department, we find 
that Palm Beach County SOBs have large, significant crime-related secondary effects. Analyzing 
another set of crime data, however, Dr. Danner finds that the crime-related secondary effects of 
SOBs are no larger than the analogous effects of non-SOB controls. The difference between our 
finding and Dr. Danner's finding can be attributed to differences in the measures of crime and 
ambient risk. 


Whereas we have used crime incident reports to measure crime, Dr. Danner uses 911 
calls-for-service. And whereas we measure ambient risk in a relatively large area around the 
SOB and non-SOB sites, Dr. Danner measures address-specific risk. To analyze his data, Dr. 
Danner rank-orders the sample of SOB and non-SOB control addresses on two types of 911 calls 
recorded at the address. For crime-related calls, Dr. Danner finds that SOB addresses have a 
monthly average of 2.5 calls, compared to 2.9 for non-SOB control addresses. For public order 
calls, SOB addresses have 3.1 calls per month, compared to 2.0 for non-SOB control addresses. 
Dr. Danner concludes that his analysis: 


... does not provide compelling evidence that the addition of various levels of 
nude dancing to the ‘nightclub type environment’ produces a pattern of crime and 
public disorder that appears to be uniquely attributable to the adult cabaret 
category of business and that the generalization contained in the “Finding of Fact' 
section of the Palm Beach County Adult Entertainment ordinance must be called 
into question by the findings of this research.” 


There are three fundamental problems with this conclusion. First, by failing to subject these 
differences to tests of statistical significance, Dr. Danner has violated a crucial methodological 
rule endorsed by Dr. Fisher. Ignoring this problem, Dr. Danner's analyses assume that а 
secondary effect is restricted to the address of the site. If the effect "seeps out" across the 


? Danner Report, p. 8. 


10 Dr. Fisher faults the 1986 Austin, TX report on similar grounds: “This problem is 
made worse by the failure of the authors to perform any tests of statistical significance to 
determine whether these differences reflect anything more than chance or random variation" 
(Fisher Report, p. 11). 
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neighborhood, on the other hand, his secondary effect estimates are biased in an unknown way. 
The risk-distance functions plotted in Figures 4a-d raise this point. But even ignoring that 
problem, Dr. Danner’s analyses assume that 911 calls-for-service are an acceptable measure of 
crime risk and that assumption is unwarranted. 


All large police agencies, including the Palm Beach County Sheriff's Office, record 911 
calls for planning and budgeting purposes.'” In a pinch, 911 databases can generate “quick and 
dirty” snapshots of crime problems. In the long run, however, police agencies use crime incident 
reports to measure crime risk. Criminologists have the same views. The low reliability and 
biases of 911 calls are so well known and so widely accepted that criminological journals no 
longer publish research that uses 911 calls to measure crime risk.'? 


Nevertheless, 911 calls-for-service seem to be the preferred secondary effect measure for 
SOB plaintiffs. There are at least three reasons why an SOB plaintiff might prefer 911 calls to a 
more compelling and defensible measure of ambient crime risk: 


e Because relatively few “victimless” crimes (drugs, prostitution, etc.) come 
in through 911 channels, 911 calls understate the incidence of these crimes 
by a large factor. 


€ Due to their lower reliability, 911 calls make substantively large secondary 
effect estimates statistically small.'? 


!?! These common uses of 911 calls are discussed in most undergraduate policing texts. 
See, e.g., Roberg, R.R., J. Crank and J. Kuykendall, Police and Society. Wadsworth, 1999. 


' See, e.g., McCleary, R. and J.W. Meeker. Journal of Sex Research, 2006, 43:194-6. 
They explain: “Modern criminologists do not use calls-for-service to measure crime or crime 
risk. In 2000-2004, the official journals of the two national criminology professional 
associations, Criminology and Justice Quarterly, published 245 articles. Of the 100 that 
analyzed a crime-related statistic, 98 analyzed Uniform Crime Reports and/or surveys; two 
analyzed calls-for-service, but even in these two cases, calls-for-service were not used to measure 
crime or crime risk” (p. 196.) 


103 McCleary and J.W. Meeker (Journal of Sex Research, 2006, 43:194-6) demonstrate 
this property of 911 calls in a San Diego secondary effects study. In that study, Dr. Daniel Linz 
and his colleagues find that, compared to control areas, SOB areas have 15.7 percent more calls- 
for-service; but since the difference is not statistically significant, Dr. Linz et al. conclude that 
the “true difference” is zero. Correcting for the reliability of calls-for-service, McCleary and 
Meeker show that the secondary effect is highly significant. 
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ө Finally, in many cases, Ше address recorded оп а 911 call-record is not the 
location of the precipitating incident. This geo-coding convention can be 
used to mask an address-specific public safety hazard. 


This last problem merits special comment. If a business is familiar with the coding conventions, 
911 records can be manipulated to make the business look more or less in need of police service. 
To build a case for more police service, the proprietor can complain to the police about problems 
that might otherwise be handled informally. Or alternatively, to mask a public safety hazard, the 
proprietor can handle problems informally, thereby creating fewer 911 records and making the 
business seem safer than it actually is. 


Manipulations of this sort are legal, strictly speaking. At the extreme, manipulating the 
911 record-keeping system crosses the line. In a recent Manatee County case, for example, an 
SOB bribed at least two deputies to illegally circumvent and/or to falsify 911 records. 


Another Manatee deputy, Daniel E. Martin, 35, told sheriff's investigators that one 
of the Cleopatra's door girls had his cell phone and would call him personally to 
quell customer disturbances ... Former Manatee deputy Joshua R. Fleischer, 25, 
who resigned this month, told a detective that whenever he was dispatched to 
Cleopatra's for a disturbance he listed the address as the “3900” block of U.S. 41 — 
deliberately misidentifying the actual address in the 3800 block. Fleischer, 
according to the detective, did not want his reports associated with the club.'™ 


The investigation into this scandal has spread to surrounding counties. The relevant point, for 
our purposes, is that business proprietors who are familiar the geo-coding conventions can (and 
in Manatee County, at least, do) attempt to manipulate the system. 


We could continue to list the problems posed by using 911 calls to measure ambient 
crime risk. Recent case law obviates the need to do so, however. At least four Circuits have 
rejected attempts by plaintiffs to use local studies based on 911 calls-for-service (also called 
Computer Assisted Dispatch CAD) data to cast direct doubt on an ordinance that the local 
government supported with evidence of the sort relied upon by the County.!% In short, analyses 


1% StripClub News, September 22™, 2006, “Investigation tied to strip club leads to 
resignations and charges.” 


19 The 11" Circuit in Daytona Grand 2 pointed out the limitations of 911 calls Supra 
note 29 at 44-46. In footnote 33 of that case the court noted three other circuits that have rejected 
attempts by plaintiffs to use studies based on 911 calls to cast direct doubt on an ordinance: 
Gammoh v. City of La Habra, 395 F.3d 1114, 1126-27 (9* Cir. 2005), G.M. Enter., Inc., 350 
F.3d 631, 639 (7* Cir. 2003), and SOB, Inc., 317 F.3d 856, 863 & n.2 (8" Cir. 2003). 


Page 159 of 210 


CRIME-RELATED SECONDARY EFFECTS - PAGE 51 


of these data are not sufficient to meet the standards required under Alameda Books to cast doubt 
on the evidence proffered by the County to support the ordinance. 


5. DATA, REFERENCES, AND AUTHORITIES 
5.1 SITE VISITS 


On June 1“ and 2™, 2006, Drs. Jenness and Meeker visited Palm Beach County. On the 
evening of June 1", 2006, they inspected SOB sites, accompanied by a representative of the 
County Planner’s Office. Drs. Jenness and Meeker observed the interiors of each SOB as well as 
the surrounding neighborhoods. On June 2™, 2006, they met with County officials, including 
employees of the County Planner’s Office, the Sheriff's Office, and senior members of the vice- 
squad charged with policing vice in the County. The purpose of these meetings was to secure 
maps of the County and machine-readable crime incident reports. On June 2™, 2006, they also 
toured the County, accompanied by a representative of the City Planner's Office, to observe both 
the SOB and control sites used in the analysis reported in Section 4. 


5.2 CRIME DATA 


To determine whether Palm Beach County SOBs have crime-related secondary effects, 
we collected official crime data from the Palm Beach County Sheriff's Office. Specifically, we 
collected and thereafter geo-coded all crime incident reports from 2001-2005 that occurred in the 
Sheriff's jurisdiction (i.e., in the county rather than in a city municipality). The Palm Beach 
County Sheriff officially reported 300,925 crimes in the county during this five year period. We 
successfully geo-coded 220,356 of those incidents. The resulting 73.2% hit rate on the addresses 
is considered acceptable. For purposes of analyses, the crime incident reports were coded as 
property, personal, and all other crime. The definitions of these categories are given in an 
appendix. Proximity to SOB and/or control sites were calculated from the Pythagorean theorem 
using a common arbitrary origin point. 
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APPENDICES 


1. Stata 9.2 Output for Tables 4.5a-d 


Total Crime 


Random-effects Poisson regression 
Group variable (i): site 


Random effects u_i ~ Gamma 


Log likelihood = -6304.0544 


| 
- æ m m m l l a l u a + 
| 1.546058 .3825473 4.04 
dist | -.0025734 -0001045 -24.63 
l -.000265 .000114 -2.32 
| -8.288907 .2894281 -28.64 
area | (exposure) 
t 
| 
+ 
| 


Likelihood-ratio test of а1рһа=0: chibar2(01) 


Property Crime 


Random-effects Poisson regression 
Group variable (i): site 


Random effects u_i ~ Gamma 


Log likelihood = -4427.7257 


crimes Coef. Std. Err. z 
sob „9774455 - 4591383 2.13 
dist -.0022691 .0001077 -21.07 


| 

+ 

| 

| 

| -.0002073 .0001243 -1.67 

| -8.556291 .3461978 -24.72 
area | (exposure) 

+ 

| 

+ 

| 


Likelihood-ratio test of alpha=0: chibar2(01) = 


` 


Personal Crime 


Random-effects Poisson regression 
Group variable (i): site 


Random effects u_i ~ Gamma 


Number of obs = 348 
Number of groups = 16 
Obs per group: min = 21 
avg = 21.8 

max = 22 

Wald chi2(3) = 4488.22 
Prob > chi2 = 0.0000 
P>|Z| [95% Conf. Interval] 
0.000 . 7962796 2.295837 
0.000 -.0027782 -.0023686 
0.020 -.0004885 -.0000416 
0.000 -8.856175 -1.721638 
-1.233125 .0598198 


2812.80 Prob>=chibar2 = 0.000 


Number of obs = 352 
Number of groups = 16 
Obs per group: min = 22 
avg = 22.0 

max = 22 

Wald chi2(3) = 2039.92 
Prob > chi2 = 0.0000 
P>|Z| [95% Conf. Interval] 
0.033 .0775509 1.87734 
0.000 -.0024802 -.0020581 
0.095 -.0004509 .0000363 
0.000 -9.234827 -7.877756 
-.8530188 .4181158 


1778.11 Prob>=chibar2 = 0.000 


Number of obs = 352 
Number of groups = 16 
Obs per group: min = 22 

avg = 22.0 
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max = 


Wald chi2(3) 
Prob > chi2 


1.691177 
-.0016659 
-.0016496 
-9.709226 

(exposure) 


.5195708 
.0001594 
.0001881 
-3941313 


2.709517 
-.0013534 
-.0012808 
-8.936742 


Р>|2| 

0.001 .6728372 

0.000 -.0019783 

0.000 -.0020183 

0.000 -10.48171 
-.676244 
.5085234 


Likelihood-ratio test of alpha=0: chibar2 (01) 


Residual Crimes 


Random-effect 
Group variabl 


Random effect 


s 
e 


s 


Log likelihood 


Poisson regression 


(i): site 


u_i ~ Gamma 


= -1904.925 


845.76 Prob>=chibar2 = 0.000 


Number of obs 
Number of groups 


Obs per group: min 


Interval] 


2.598566 
-.0014519 
-.0017578 
-10.52217 

(exposure) 


.404376 
.0002259 
.000244 
- 318686 


3.391129 
-.0010091 
-.0012796 
-9.897552 


Likelihood-ratio test of alpha=0: chibar2(01) = 


avg 
max 

Wald chi2(3) 

Prob > chi2 

P>|Z| [95% Conf. 
0.000 1.806004 
0.000 -.0018947 
0.000 -.0022361 
0.000 -11.14678 
-1.295448 
.2737751 
836.07 


Prob>=chibar2 = 0.000 
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2. Crime Category Definitions 


Property Crimes 


2ND HND DLR REC 
ALT LICNSE PLAT 
ALT VEH NUMBRS 
ARSON 

B&E TO CONVEYAN 
BREAK INJ FENCE 
BURGLARY STRUCT 
BURGLARY/ARMD 
BURGLARY/BATTRY 
BURGLARY/CONVEY 
BURGLARY/UNARMD 
CNTRFEIT PRESCP 
CRIMINAL MISCHI 
CRIMNL MISCHEF 
CRM MISCH >$1K 
DAMAGE VEND MAC 
DEFRAUD INNKEPR 
EXPIRED CR/CD 
FAL RETRN AUTO 
FALSE NAME D/L 
FALSE STMT CRDT 
FLSEINFO2NDHAND 
FLSEVER PAWNBRO 
FORGE PRESCRPTI 
FORGED 

FORGERY 

FRAUD CR CARD 
FRAUD CR/CARD 
FRD PERS. PROP 
FRGD INST WRITG 
FRGD NOTE POSSE 
G THEFT FIREARM 
G THFT > 300 

G THFT 300-5000 

G THFT/CONSTRUC 
G/T/10000-20000 
G/T/5000-10000 

GAS DRIVE OFF 
GRAND THEFT 
GRAND THFT AUTO 
GRND THEFT AUTO 
GRNDTHFT>100000 
GRNDTHFT>20000 
HIT/RUN PROP 
PETTY THEFT 
PETTY/GRND THFT 
POSS ALT PROPTY 


Personal Crimes 


ABUSE AGD ADULT 
ABUSE ELDERLY 
ABUSE/CAGE CHIL 
ABUSE/CHILD 
AFFRAY/RIOT 

AGG ASSAULT 

AGG BATT CHILD 
AGG BATT PREGNA 
AGG BATTERY 
AGG STALKING 
ARMED CARJACKIN 
ARMED TRESPASS 
ASLT/BAT > 64YR 
ASSAULT 

ASSAULT OFFICER 
ASSLT MED PROVI 
ASSMNT INVO TRE 
ATTP FELONY MUR 
BATTERY 

CAR JACKING 
CHILD ABUSE 
CHLD UND16 SEX 
CNCEALED WEAPON 
CONCLD FIREARM 
DISCH FIREARM 
DISCHG DEST DEV 
DISORDERLY COND 
DISORDRLY INTOX 
DOM VIOL INVEST 
EXTORTN/THREATS 
FALSE IMPRISONM 
FELONY BATTERY 
FLEE POLCE OFIC 
HARASNG PHONE 
HIT/RUN W/INJUR 
HOME INV ROBRY 
HOMICIDE VEHICL 
HOMICIDE/MURDER 
IMPRSNTE LAWOFF 
INDECNT EXPSR 
LASCIVIOUS ACT 
LEWD CHILD PRES 
LEWD PRSC CHILD 
LEWD/LASC ELDER 
OBSCENE PHONE 
OTHR/LIQUR/WEPN 
POS DESTRUC DEV 


Other Crimes 


20GM CNBS WO RX 
AID EXCAPE INMA 
ANIMAL CRUELTY 
ATEND FGHT ANIM 
BIGAMY 

BVRAGE LAW MINR 
CC PRELIM HEARI 
CNSRVATION REGS 
CNTPT CHLD SUPT 
CNTRACTR CERTFI 
COMMUNITY VOP 
CONTEMPT COURT 
CONTRABAND JAIL 
CONTROLLED SUB 
DL REVK/HABITUA 
DLVR CTRL SUBST 
DRAG RACING 
DRIV UNDER SUSP 
DRIVING W/O LIG 
DRUG ACQ FRAUD 
DRUG EQUIP POSS 
DRUG POSS/SELL 
DRUG PRESCRPTIO 
DRUG TRAFFIC 
DUI 

DWI ALCH/DRGS 
DWI BODILY INJR 
DWI DMG PRS/PRP 
ESCAPE 

EXP DL > 4 MO. 
EXP TAG/«4 MTHS 
EXPIRED TAG 

FAIL ANS SUMMON 
FAIL RETURN PRO 
FAIURE TO REGIS 
FALSE 911 CALLS 
FALSE AFF DR/LI 
FALSE BOMB RPT 
FLASE VERIFICAT 
FLS ACADEMIC DG 
FLSE RPT BMB/EX 
FTA CNTMPT CRT 
FTA ON BAIL 

FTR AS SEX PRED 
HAB.TRAF.OFFEND 
ILL LICENSE PLA 
IMPROPER EQUIPM 
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POSS CNTF INSTR 
POSS STLN PROP 
POSSESS CONTRAB 
RECOVERED PROPE 
SCHEME/DEFRAUD 
SEL FRUDLNT DRG 
SHOPLIFT/FARM 
SHOPLIFTING 
STOLEN PROP 
THEFT CR/CD 
THEFT CREDUT CD 
TRESPASS 

UNAUTH CABLE TV 
UNAUTH USE D/L 
UNDRG UTIL DAMG 
USE OF ID W/O A 
UTER FRGD BILL 
UTR FRGD INSTRU 
VEND W/CNTRFT 


VIOLATE PAWNBRO . 


WORTHLES CHECK 
WRTHLS CK PROP 
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POS FIREARM FEL 
RESIST OFFICER 
RESIST W/VIOLEN 
ROB W/O FIREARM 
ROBBERY ARMED 
ROBBERY BY SNAT 
ROBBERY UNARMED 
SEXUAL BATTERY 
STALKING 

THRET DESTR DEV 
THRW MISSLE BLD 
VEH HOMICIDE 
VIOLATE CONWEPN 
WRTN THRTS KILL 


LITTERING 
LOITERING/PROWL 
MISSING-PERSON 
MOLEST VEND MAC 
NEGCHILD W/OHAR 
NEGLECT CHILD 
NO CURRENT INS 
NO MC ENDORSEME 
NO MTR VEH RGST 
NO REGISTRATION 
NO/VALID DL 

OBS RDWS W/O PT 
OBST DISG PERSN 
OBST FLOW TRAFF 
OBT PROP/IMPRSO 
OFFER PROSTITUT 
PAROLE VIOLATIO 
PIMPING 

POS DRUG W/O RX 
PRJY OFFC PROCE 
PRMT UNAUTH DRV 
PROB.CAUS/CHILD 
PROHIB/PUR/MINO 
PROSTITUTION 
RECKLKES DRVING 
REF SIGN CITATI 
REVOKE LICENSE 
ROAD RIGHT/WAY 
RVK LICENSE 
SELL/TOB UND 18 
SOLICIT PROSTIT 
SPEED ON CTY RD 
TMPER WITNS W/H 
TR/OFF SUSP LIC 
VEH W/NON R/LIC 
VIO ESTAB EMERG 
VIO GIVI FAL ID 
VIO INJ DOMESTC 
VIO PROB. YOUTH 
VIO RESTRNG ORD 
VIOL INJUNCTION 
WARRANT ARREST 
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3. “Matching” errors always favor the plaintiff 


The SOB-Control Model. Suppose that ambient crime risk is determined by only two 
factors: (1) the presence (or absence) of an SOB and (2) the effect of a crime risk variable, Z. 
To estimate the crime-related secondary effect of SOBs, we draw a random sample of N 
areas centered on an SOB. For each SOB area, we find a Control area that has an identical 
(or “matching”) value of the crime risk variable, Z. For any “matched” SOB-Control pair, 


Crime sos = @+ Zso +Ë зов (1) 
Crime сы = l oniro TE ond (2) 


The salient difference between (1) and (2) is the unknown — and indeed, unknowable — 
secondary effect, о. Following the psychometric convention, we call a the true secondary 
effect. The value of с is obscured by two small random disturbance terms, or following the 
psychometric convention again, errors, represented by Ë so, and Ë cono These errors are 
drawn independently from the same Normal distribution. Formally, 


Ёзов› 5 сошы ~ Normal (0, o°); COV(E SOB» ON = Ü (3) 


These errors are generated, presumably, by the many forces that do not per se “cause” 


ambient crime risk but that, nevertheless, interfere with our attempt to measure the value of 
106 
a. 


Although we cannot observe « directly, we can observe an estimate of a. One 
popular estimate is derived by subtracting (2) from (1). 


Crime ов - Crime c, 
& + (Z sos - Z соо) + (Ë sos ~ Ë contro) (4) 


Vine 


To simplify this expression for Ус, we define 


K = “Zsop ` Z control 


SOB 7 E cia 


Then by substitution, 


1% In the psychometric tradition, Ë go, and Ë с are called “measurement errors.” In the 
econometric tradition, they are called “errors in variables.” 
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V 


Crime 


= +V, + Ç (4) 


But of course, at this point, we assume that the SOB and Control are perfectly *matched" on 
Z. As a consequence, У, = 0, and 


Verime = a + 4 (4") 


We are now ready to draw inferences about o from the value of V 


Crime’ 


The null hypothesis, H, In most instances, we want to know whether « is zero — or in 
other words, whether the SOB has a crime-related secondary effect. The conventional null 
hypothesis for this inference holds that the true value of @ is zero. 


H: «=0 

If we infer that H, is true, we may want to entertain the alternative hypothesis, H,. 
H,: а #0 

But the alternative inference must wait until we decide that H, is true. 


To test whether H, is true, we return to the sample of N perfectly matched SOB- 
Control pairs. Under assumption (3), { is a Normal random error. 


C - Normal (0, 207) (3) 


By the Central Limit Theorem, the mean secondary effect estimate from N perfectly 
"matched" SOB-control pairs is distributed as 


Mean (Ус...) ~ Normal [0, (2o/N)"] (3") 
With 95 percent confidence then, we can reject Н, — conclude that Н, is false — whenever 
Mean (Vo,ime)/(20/N)* > 1.96 (3) 


This test works because the ratio of Mean (Ус) to its standard error of the mean is 
distributed as Student's t with one degree of freedom. 


When the "match" is less than perfect. The Student's t-test assumes that the SOB 
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and Control areas are perfectly “matched” оп Z. When the “match” is less than perfect, V; + 
0 and (3) is invalid. If we can assume that “matching” errors are random, the precision of 
the “match” is proportional to the variance of V,. Squaring both sides of (4') and taking 
expected values, 


I! 


Vat(V crime) Var(V;) + Var(¢) 


= Var(V,) +20? (5) 


The expectation algebra in (5) decomposes the variance іп Ус, into two components. The 
first component, Var(V,), arises from “matching” errors. The second arises from errors in 
sampling and/or measurement. This second error component is the stochastic benchmark for 
the null hypothesis test. It is obvious that 


Var(V,)+207 > 20? 
Var(V,) > 0 (6) 


whenever the SOB and Control areas are not perfectly “matched” on Z. In that event, of 
course, the Student’s t-test will be biased toward zero. That is, random mismatch errors will 
invariably obscure a secondary effect, making it look smaller that it truly is. 
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ARCHITECTURAL GUIDELINES 
SUMMARY OF AMENDMENTS 
(Updated 7/08/09) 


Part 1. ULDC, Art. 1.1.2, Definitions [Related to Architect] (page 34 of 109), is hereby amended 
as follows: 

CHAPTER! Definitions & Acronyms 

Section 2 Definitions 


A. Terms defined herein or referenced in this Article shall have the following meanings: 
83. Architectural Terms — for the purposes of Art. S.C. 


оомо CO T WN 


83-а. Architect - a person licensed to engage in the practice of architecture under F.S. 
reed pall ЕА апа е {һе term аде Wesce 
imil r 


= n. he surroun па агеа. “Pari Tm Ta n sho | = iven to ae 
roportion, unity, h n ntext 
84c. Architectural Composition - fo Uia ounces. ck E the scale, height, mass, proportion, 
color, form, style, detail, treatment, texture, construction material, and roof design of a project 
or building. 


d. Architectural e Sheets — examples of vari architectural elements апа 
nts that define a icular character е, or Classification of archit 
e. Bala - i r harmonio rrangement or pr ion of parts or elements in 
design or ition 


In 
LL] 
= 


limit i nvir nmental i through 


z HIS Vit i = ага ec BIC at 2. 
er - th ition of logi harmoni r == mam naement in which 
each element of a group is properly disposed with reference to other elements and to its 
purpose. 
i. Proportion - the comparative, proper, or harmonious relation of one part to another or to 
the whole with respect to magnitude, quantity, or degree. 
hm - m ri rned repetition or alternative of formal 


al duc = J = а Ја a 5 = area. 26d 
r n ni ham n sho for unique re classification. 
n. Unity - the state or of being com xen ae ne that promotes a singleness effect. 


8584. Architectural Features . - for the purposes of Art. 9, architectural features include the 


architectural style, scale, massing sitting, general design and general arrangement of the 
exterior of the building or structure, including the type, style and color of roofs, type and 
texture of building material, public access open courtyards, windows, doors, and 
appurtenances. These features will include interior spaces where the interior has been given 
historic designation under the procedures listed in Art. 9.B.3.A, Application for Historic Site or 
District Designation. 


[Renumber accordingly] 


D. Terms defined herein or referenced in this Article shall have the following meanings: 


Part 2. 


35. Development Permit — any amendment to the text of this code or Official Zoning Map 


(rezone), conditional use, special use, planned development, site plan/final subdivision plan, 
subdivision, building permit, variance, special exception, certificate of conformity, unique 
structure, or any other official action of PBC having the effect of permitting the development 


of land or the specific use of land. 


ULDC, Art. 2.B.2, Conditional Uses and Development Order Amendments (page 16-17 
of 53), is hereby amended as follows: 


CHAPTERB PUBLIC HEARING PROCEDURES 


Section 2 Conditional Uses, Requested Uses, and Development Order Amendments, and 
Unique Structures 
Notes: 


Underlined language indicates proposed new language. 
Language eressed-eut indicates language proposed to be deleted. 

.. (ellipses) or [Renumber Accordingly] indicates unchanged code text/figures omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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. Standards iti velopm rde ndmen 


C. Standards for valgus Эшшеы ге 
| 


[*] Structur th BCC ; sh | con id r and fin that al five 
anda - - ave рее а ed t е lica ma 


I. Consistency with e Plan 
The proposed architectural composition is consistent with the purposes, goals, objectives, 
and policies of the Plan, including standards for building and structural intensities and 
densities. [Relocated from Art. 5.C.1.E.2. Unique Structure] 

2b. Complies with Other Standards of Code 
The proposed architectural composition complies with all standards imposed on it by all other 
applicable provisions of this Code for use, layout, function, and general development 
characteristics. [Relocated from Art. 5.C.1.E.2. Unique Structure] 

Зе. Architectural Compatibility 

The proposed architectural composition is eempatible consistent with the Architectural Style 

(see Technical Manual for examples) ae-defiaed-ia-thie-Cede and generally consistent with 
the: uses; scale, proportion. unity, harmony and context ee 
the surrounding ана aa. : opment area. [Relocated 
from Art. 5.C.1.E.2, Unique Structure] 
4d. Design Minimizes Environmental Impact 
The proposed architectural composition minimizes environmental impacts, including but not 
limited to water, air, stormwater management, wildlife, vegetation, wetlands, and the natural 
functioning of the environment. [Relocated from Art. 5.C.1.E.2. Unique Structure] 

5e. Circumstances 
Whether and to what extent it can be demonstrated that there are any circumstances that 
warrant-a—deviation support the designation. [Relocated from Art. 5.C.1.E.2. Unique 
Structure] 

[Renumber accordingly.) 


Part 3. ULDC, Ап. 2.B.3.A, Type ll Variance[Related to Type Il Variance] (page 18 of 53), is 
hereby amended as follows: 


CHAPTER B PUBLIC HEARING PROCEDURES 
Section 3 Type Il Variance 
A. Purpose 
To allow a deviation from certain standards of this Code when special circumstances or 


conditions peculiar to the property exist and the literal enforcement of this Code would result in 
undue and unnecessary hardship. А Type Il variance is required when deviations are requested 


for: 

1. any project that is subject to BCC or ZC approval; 
2. any project requesting 6 five or more variances; 
3. 


узпапсав from 5.0. Archi есше, win the exception ol- решш Elements Subject to ZC or 


4. any variance request greater than 15 percent ofa эе үне апа 
5. any airport zoning variance as described in Art. 2.B.3.D.2, Airport Variance. [Ord. 2006-036] 


Part 4. ULDC, Art. 3.E.1.C.1, Design Objectives (page 80 of 155), is hereby amended as 
follows: 


CHAPTER Е PLANNED DEVELOPMENT DISTRICTS (PDDs) 
Section 1 General 


C. Objectives and Standards 

1. наа Objectives 
h For PDD only, a minimum of one pedestrian amenity for each 100,000 square feet of 

GFA or fraction thereof shall be incorporated into the overall development to create a 
pedestrian friendly atmosphere. Suggested amenities include, but are not limited to: 
[Relocated from Art. 5.C.1.H.1.g, Pedestrian Amenities] 
1) public art; [Relocated from Art. 5.C.1.H.1.g, Pedestrian Amenities] 
2) clock tower; [Relocated from Art. 5.C.1.H.1.g, Pedestrian Amenities] 


Notes: 
Underlined language indicates proposed new language. 
Language ereesed-eut indicates language proposed to be deleted. 
.. (ellipses) or [Renumber Accordingly] indicates unchanged code text/figures omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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3) water feature/fountain; [Relocated from Art. 5.C.1.H.1.g, Pedestrian Amenities] 

4) outdoor patio, courtyard or plaza; and  [Relocated from Art. 5.C.1.H.1.g, 
Pedestrian Amenities] 

5) tables with umbrellas for open air eating in common areas and not associated with 
tenant use (i.e. restaurant) or outdoor furniture. [Relocated from Art. 5.C.1.H.1.g, 
Pedestrian Amenities] 


ULDC, Art.5.C.1, Architectural Guidelines [Related to Threshold and Exemptions] (page 
28 of 75), is hereby amended as follows: 


CHAPTERC DESIGN STANDARDS 
Section 1 Architectural Guidelines 


” B. Threshold 


This Chapter shall apply to the following projects, buildings and related signs: 
1. General 


c. Multi-family buildings with-mere-than—t6-units for Workforce Housing (WFH); Transfer 
Development Rights (TDR'S); and, Congregate Living Facilities Ls ); [Ord. 2006-036] 


" Exemptions 


3. Recreational buildings and accessory structures within a PUD or a standard zoning district. 


. Review Process 


PZB shall review all applicable buildings for compliance with this Chapter during the building 
permit or zoning review process, and provide a written determination of compliance with the 
requirements of this Chapter. An application submitted for any type of review process listed 
below may apply for Unique Structure designation or Type |! Variance, pursuant to Art. 2.B.2, 
Conditional Uses, Requested Uses, Development Order Amendments and Unique Structures: 
1. Methods і 

Ап applicant ог РВС тау request review for compliance with this Chapter іп accordance with 

any one of the following methods: [Ord. 2005 — 002] 

a. Method Туре | - Projects Requiring BCC Approval 


b. Method T Type Il - Projects Requiring ZC Approval 
c. Method Type III - Projects Requiring DRO or Site Plan Approval 


d. Method Type IV - Projects Requiring Building Permit Approval 
2. Unique Structure 


To recognize structures that comply with the definition in Art. 1, Unique Structure, that by 
re of ir: £ m ion, rhythm harmon r, balan 
etc, warrant si = n. PBC has dive hit ral styles in the various 
Tiers th refi dv Í histori evolution f th mmuni The architecture 
i jeli Bs ere esta abli shed rese © ance = ie 
mmon buildi lemen Th eme - ni res will 
foster preservation 1 sign ‘elem nts whil nizing new and crea ve ign 
nd materials. An li ma ly for Uni r ignation n : 
г f review lined i Ale A_Uni r 


esi ion will requir lican leari mon mplying wi 


but shall comely wm the standards in A 2B2C The Unique Structure process should 


not Г if ће licant сап seek variances for minor code deviations as 
provided for in T 2.B.2. 
b. icabili 


Notes: 
Underlined language indicates proposed new language. 
uage eroesed-eut indicates language proposed to be deleted. 
.. (ellipses) or [Renumber Accordingly] indicates unchanged code text/figures omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 


Page 178 of 210 


2898*8958225656555k55:55989S3559552555NbEORBNBooi1onrzov»2ooousoostow- 


EXHIBIT K 


ARCHITECTURAL GUIDELINES 


SUMMARY OF AMENDMENTS 
(Updated 7/08/09) 


he Uni tructure shall be review ursuant to Section 5.C.1.E, Review Proces 
. 2.B.2. Stan ards for Unique Structure. S hall review the re uest and 
ә k 2 CA Ë © СА = CA | > C i di 1 i 4 
mmission. The nin missi n xem m finding and recommendation to the 
r is consistent wi requir dar f Art. 2.B.2. Th BOG 
= fi а есі ic J di. 2, dL = ith di I eg 


| о: етене o NL 2.8.2C, Standards for Unique 
Structure] 


d to Art. 2B.2.C, Standards for 


ненна [Relocated to Art. 2.B.2.C. Standards for Unique Structure] n 
3. PeerReview Green Architecture 


An icant pr ing to utilize the Green Building Architecture waiver provisions for the 
n ion of n r Structurally renova! uildin hall uir mply with 


roved wi nditi r denied in njunction wi f th review pr 


ision Zonin mission ith wi ing f ision date on 
ared D 2 Ө hg Ө - i а 
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ARCHITECTURAL GUIDELINES 
SUMMARY OF AMENDMENTS 
(Updated 7/08/09) 
ref reen Buildin il rati m ermin | 
national measurements. In order for the Zoning Director to grant the Green 
pem designation, ne applicant shall obtain a minimum of 30 out of a total of 
0 rom Tabl -1. Th icant may choose one or any combination 
YOT ries t а he minimum in n ment. If a minimum of 30 
ints cann be hieved, then the architectur shall with Art. .1.H. Ihe 
е 2 eÇ hall_ be z s: 


on i Tm = i final rtificate of ecu anc ensure compliance with the Green 
Architecture approval. 
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Notes: 
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Part 6. 


EXHIBIT K 


ARCHITECTURAL GUIDELINES 
SUMMARY OF AMENDMENTS 
(Updated 7/08/09) 


4. Administrative Changes Amendments by DRO 


Minor changes amendments to BCC or ZC approved architectural elevations pursuant to 
Review Types | and |! may be approved by the Zoning Director provided the changes do not 
reduce compatibility with surrounding properties. Changes shall be limited to the following: 


ULDC, Art.5.C.1.F, Application Contents [Related to Architectural Guidelines] (page 30 


CHAPTERC DESIGN STANDARDS 


Section 1 


Architectural Guidelines 


F. i pcr Contente Requirements 


Part 7. 


+ € 
2 € 
2 а 
4. 

5- 

&- 

= 8 
8. є 
9 € 
40. d 


Тһе application form and requirements for Architecture Review, including Unique Structure and 
reen А hi ecture_ hall be bmitted on forms specifie o PB fficial responsible fo 


ULDC, Art. 5.C.1.H.1, Nonresidential Design Elements [Related to architectural 
composition and treatment] (page 33 of 75), is hereby amended as follows: 


CHAPTERC DESIGN STANDARDS 
Section 1 


Architectural Guidelines 


H. Guidelines 


Notes: 


. Nonresidential Design Elements 


а. General 


1) Similar architectural composition and treatment shall be provided on all sides of each 
building contiguous to or visible from a public street or residential zoning district. 


dc. Facade 

[Renumber accordingly.] 

fe. Color ; 
Color shall be ueed considered to achieve architectural compatibility with architecture in 
the surrounding area and to complement the-preject structures within a development. 
Pedestrian Amenities 


1) 
2) 
3} 
4 
B) 


ro. [Relocated to Art. 3.E.1.C.1 Design 
са 
k Walkways 


Underlined language indicates proposed new language. 
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Part 8. 


Part 9. 


EXHIBIT K 


ARCHITECTURAL GUIDELINES 
SUMMARY OF AMENDMENTS 
(Updated 7/08/09) 


cic so to Art. 6A. 1.D. Sed татавы ога Chic | 
[Renumber accordingly.] 


ULDC, Art. 5.C.1.H.2, Multi-Family Design Elements (page 36 of 75), is hereby amended 
as follows: 


Multi-Family Design Elements 
In addition to the guidelines for e -residential projects, multi-familyprejecis buildings for 
Hou Н); Tr velopment Ri ngr ivin 


Facilities (CLF's) shall adhere to the lowi guidelines: 


ULDC, Art. 6.A.1.D.14.b.2) Pedestrian Circulation [Related to design and construction 
standards for pedestrian circulation] (page 23 of 37), is hereby amended as follows: 


CHAPTER A PARKING 


Section 1 


General 


D. Off-Street Parking 


14. kap and Construction Standards 
b. Constructi 


on 
2) Pedestrian Circulation 


d) A continuous internal pedestrian walkway shall be provided from each adjacent 
perimeter public sidewalk to all customer entrances. The design of the walkway 
shall include all of the following: [Relocated trom Art. 5.C.1.H.1.n, Walkways] 
(1) one native canopy tree for each 25 linear feet with a maximum spacing of 50 
feet between trees; [Relocated from Art. 5.C.1.H.1.h, Walkways] 

(2) one bench every 200 feet between the public sidewalk and building; and 
[Relocated from Art. 5.C.1.H.1.h, Walkways] 

(3) walkways traversing vehicular use areas shall be accented with special 
pavers, bricks, decorative concrete, stamped concrete, or similar decorative 
pavement treatment. [Relocated trom Art. 5.C.1.H.1.h, Walkways] 


Notes: ; 
Underlined language indicates proposed new language. 
uage eressed-eut indicates language proposed to be deleted. 
> (ellipses) or [Renumber Accordingly] indicates unchanged code text/figures omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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EXHIBIT L 


HOMELESS RESOURCE CENTERS 
SUMMARY OF AMENDMENTS 
(Updated 07/08/09) 


Part 1. ULDC, Art. 1.1.2.A.24, Homeless Resource Center (page 59 of 109), is hereby amended 
as follows: 


CHAPTERI DEFINITIONS AND ACRONYMS 
Section 2 Definitions 
H. Terms defined herein or referenced Article shall have the following meanings: 


24. Homeless Resource Center - A facility that provides multiple services for the homeless 
Lm al se ices i ude: elin tche D ] 


Part 2. ULDC, Table 2.A.1.D.1.a, Board of County Commissioners [Related to Processes, 
Authority and Applicability] (page 76 of 155), is hereby amended as follows: 


CHAPTERA GENERAL 
Section 1 Applicability 


D. Authority 
1. Processes 
For the purposes of this Article, the authority of the BCC, ZC, DRO and Zoning Director shall 
be limited to the development order applications specified below. [Ord. 2006-036] 
a. Board of County Commissioners (BCC) 
The BCC, in accordance with the procedures, standards and limitations of this Article 
shall consider the following types of development order applications: 


8) Waivers; and [Ord. 2008-003] 

9) Unique Structures; :and [Ord. 2008-003] 

10) Deviations from tion requirements for Homeless Resource Centers in the PO 
Zoning District, pursuant to Art.4.B.1.A70-1. 


(This space intentionally left blank.) 
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EXHIBIT L 


HOMELESS RESOURCE CENTERS 
SUMMARY OF AMENDMENTS 
(Updated 07/08/09) 


1  Part3. ULDC, Table 3.E.1.B — PDD Use Matrix (page 76 of 155), is hereby amended as follows: 


us > E. = ве roD — мах contd 


D Permitted subject to approval by the DRO 
S Permitted in the district only if approved by Special Permit 
R Permitted in the district only if approved by the Board of County Commissioners (BCC) as a requested use. 


Part 4. ULDC, Table 3.F.1.F — TDD Use Matrix (page 118 of 155), is hereby amended as follows: 


© @ + о 


Table E F- сес рео mant саа шә Schedule 


Permitted subject to approval by the DRO. 
Permitted in the district only if approved by Special Permit. 
Requested Use. 


13 (This space intentionally left blank.) 


Notes: 
Underlined language indicates proposed new language. 
Language ereeeed-eut indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 


Page 185 of 210 


= 


NOOO + о 


ЕХНІВІТ L 


HOMELESS RESOURCE CENTERS 
SUMMARY OF AMENDMENTS 
(Updated 07/08/09) 


Part 5. ULDC, Table 4.A.3.A-1 — Use Matrix (page 15 of 155), is hereby amended as follows: 


Table 4.A.3.A-1 — Use Matrix Continued 


Cry 2 е! REM oe D ү «ы 


Permitted by right 
Permitted subject to approval by the DRO 
Permitted in the district only if approved by Special Permit 


‚ш d) dean oni Гарей by a T sn Common 2С) 
Permittəd in the district only if ар 


Part 6. ULDC, Art.4.B.1.A.63, Government Services is hereby amended as follows: 
CHAPTER B SUPPLEMENT ARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 
63. Government Services 
Buildings or facilities owned or operated by a government entity and providing services for 
the public, excluding utility and recreational services. Typical uses include administrative 
offices for government agencies, public libraries, police; and fire stations, and homeless 


resource centers. 
d. Homeless Resource Centers 
These facilities shall comply with the supplementary standards indicated in Note 70-1 of 
i r, Homel Resour nter. 


Part 7. ULDC, Art.4.B.1.A, Supplementary Use Standards is hereby amended as follows: 
CHAPTERB SUPPLEMENTARY USE STANDARDS 
Section 1 Uses 


A. Definitions and Supplementary Standards for Specific Uses 


ing, in ial servi mploymen rvic ministrat 


offices. 

8. Location and Separation Requirements 
For the purpose of required separations, measurements shall be made from facade 
to facade, except where the separation required is between a structure and a district 


_ foot separe i all be re i e pe e 
ntially топ ds. Tyi || varian valle Í ma ; ied if this 
iation this n с iremen rsuant 1 h ndar in Artic A. 
iations for EE Distri 
2) H | е Center HRC hall_no located within a 1,200 f 


radius of another HRC. 


Notes: 
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EXHIBIT L 


HOMELESS RESOURCE CENTERS 
SUMMARY OF AMENDMENTS 
(Updated 07/08/09) 


Part 8. ULDC, Table 6.А.1.В - Minimum Off-Street Parking and Loading Requirements (page 7 
| ot 37), is hereby amended аз follows: 


Table 6.A.1.B - Minimum Off-Street Parking and Loading Requirements — Cont'd 


de “One space forthe et 1000 iuam ia GFA, pu one tor each anal 20000 quare foto GFR 
pace shall be a minimum of 12 feet in width and 16.5 feet in 3i Ë 


Notes: 
i indicates proposed new language. 
Language eressed-eut indicates language proposed to be deleted. 
see (allipses) indicates language not amended which has been omitted to save space. 
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Part 1. 


EXHIBIT M 
MANATEE PROTECTION PLAN 


SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


ULDC, Art. 4.B.1.A.82, Marine Facility (page 60 of 155), is hereby amended as follows: 


CHAPTERB SUPPLEMENTARY USE STANDARDS 


Section 1 


Uses 


A. Definitions and Supplementary Standards for Specific Uses 


Part 2. 


82. Marine Facility 


A commercial facility related to boating. Typical uses include boat docks, marinas, boatyards, 
yacht clubs, charter boat operations, and boatels. Any marine facili i 


hall comply wi Facility Siting Plan of Palm Beach County Manatee Protection 
Plan. 


ULDC, Art. 5.B.1.A.5.a, Docks (page 12 of 75), is hereby amended as follows: 


CHAPTERB ACCESSORY AND TEMPORARY USES 


Section 1 


Supplementary Regulations 


A. Accessory Uses and Structures 


Part 3. 


5. Docks 


A hall comply wi Boat Facili tin Pianoi e Palm Coun 
anatee ection Plan. is Siegen SE Di e 2 


applies to e i ox ine fa el rin 
facilities with five or "more slips. бү docks loceted = the same T asa regions 
shall meet a five foot setback from the side property lines. Accessory docks not located 
on the same lot as a residence shall comply with the following setbacks: 


ULDC, Art.1.1.2.M.18, Marine Facility (page 68 of 109), is hereby amended as follows: 


CHAPTER! DEFINITIONS AND ACRONYMS 


Section 2 


Definitions 


M. Terms defined herein or referenced Article shall have the following meanings 


18. Marine Facility 


A commercial facility related to boating. Typical uses include boat docks, marinas, boatyards, 


yacht clubs, charter boat operations, and boatels. Any marine facility with five or more slips 
hall com ith the Boat Facility Siting Plan of the Palm Beach nty Manatee Protection 
Plan. 


Notes: 


Underlined language indicates proposed new language. 
Language ereesed-eut indicates language proposed to be deleted. 
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EXHIBIT N 


RENEWABLE ENERGY 
SUMMARY OF AMENDMENTS 
(Updated 07/08/09) 

1 

2 Рап1. ULDC, Art. 1.1.2, Definitions [Related to Electric Power Facilities and Renewable 

3 Energy] (pages 51 & 82 of 109), is hereby amended as follows: 

4 

5 CHAPTER | DEFINITIONS AND ACRONYMS 

6 Section 2 Definitions 

7 E. Terms defined herein or referenced Article shall have the following meanings: 

8 

9 2 ne id Facilities — ee аена? Any 
10 a facili 
11 
12 
13 R. Terms defined herein or referenced Article shall have the following meanings: 
14 
15 | r. ili — A facility th hotovoltai rmal or other 
16 ms wi inci f pri i lectri г мег from th 
17 
18 
19 Рап2. ULDC, Table 3.E.1.B-21, PDD Use Matrix [Related to Renewable Energy] (pages 17 of 
20 155), is hereby amended as follows: 
21 


ia: = E. 1. ELE =e ies Matrix conte 


Salat _ | Г ae iil T 


ied bight 
Permitted subject to approval by the DRO 
сеш in tes ила олу E approved by браса Par 
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EXHIBIT N 
RENEWABLE ENERGY 


SUMMARY OF AMENDMENTS 
(Updated 07/08/09) 


Part 3. ULDC, Table. 3.F.1.F-45, TDD Use Matrix [Related to Renewable Energy] (pages 118 of 
155), is hereby amended as follows: 


Table 3.F.1.F-45 – Traditional Develop 


Ord. 2005 — 002) 


ер 
Е, 


Permitted subject to approval by the DRO. 
Permitted in the district only if approved by Special Permit. 


Part 4. ULDC, Art. 4.A.3.A-1, Use Matrix [Related to Renewable Energy] (pages 78 of 155), is 
hereby amended as follows: 


Table 4.A.3.A-1 - Use Matrix Continued 


t alitii ilu 
14 ога! 


Р тот БуЛ 
D Permitted subject to approval by the DRO 

S  Permitted in the district only if approved by Special Permit 
B 

A 


Permitted in the district only if approved by the Zoning Commission (ZC) 
Permitted in the district only if approved by the Board of County Commissioners (BCC) 


Part 5. ULDC, Art. 4.B.1.A, Definitions and Supplementary Standards for Specific Uses 
[Related to Electric Power Facilities and Renewable Energy] (page 73 of 155), Is hereby 
amended as follows: 

CHAPTER B SUPPLEMENTARY USE STANDARDS 

Section 1 Uses 

A. Definitions and Supplementary Standards for Specific Uses 


44-1. Electric Power Facility 


O paration of the lorica) power facility. 


Notes: 
Underlined language indicates proposed new language. 
Language eressed-out indicates language proposed to be deleted. 
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EXHIBIT N 


RENEWABLE ENERGY 
SUMMARY OF AMENDMENTS 
(Updated 07/08/09) 
106-1. Renewable Energy Facility, Solar 
A facili voltaic, thermal or [i m ith rincipal f 
г i l r wer from n 
a. nim i 
| com he minimum | imension r iremen ursuant to T 
с eve lation 2 š 


ilities | n lots ! n 50 acres in size shall k a minimum of 
1 i nd rear pr lines. The facility shall comply with th 
ini n j ner f li ning district. 


P". erime er тег Landscape equire ents. a a J)e = 
% of requi n rees. Thi rm modifi rsuant to Art. 
7.B.3., Alternative Landscape Plan. 
2) These facilities s hal е. exempt from interior landscape requi rem men nis. for the 


-1, Minimum Tier R 


Part 6. ULDC, Table. 6.A.1.B, Minimum Off-Street Parking and Loading Requirements [Related 


to Electric Power Facilities and Renewable Energy] (page 73 of 155), is hereby 
amended as follows: 


Tabia BAT .B- Minimum Off-Street ien and Loading Requirements — Cont'd 


d"E"- One space for Pe йи 10000 cue et GFA, ps ona for each lona 20000 Tat GFA Tha асе 
shall be a minimum of 12 feet in width and 18.5 feet іп lenc C š 


Notes: 
Underlined language indicates proposed new language. 
Language etessed-eut indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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EXHIBIT O 


TRAFFIC PERFORMANCE STANDARDS 
SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Part 1. ULDC, Art. 5.£.1.C, Traffic Volume, (page 42 of 75), is hereby amended as follows: 
CHAPTERE PERFORMANCE STANDARDS 


Section1 Major Intersection Criteria 


As specified in this Code, certain specific uses shall be located at major intersections or internal to a PDD 
that is located at a major intersection. For the purpose of this Chapter, to be considered a major 
intersection each roadway at the intersection, shall meet at least one of the following standards: 
C. Traffic Volume 
The current average t traffic voxme t on n the а is greater than ten thousand trips рег дау as 
: - | PO}-Peak Season Traffic Volume Мар 


Part 2. ULDC, Art. 12.8.1, General (page 12 of 62), is hereby amended as follows: 
CHAPTER В Standard 


Section 1 General 


There is hereby established a TPS for all Major Thoroughfares within PBC. Except as specifically 
provided in this Article, no Site Specific Development Order shall be issued for a proposed Project which 
would violate this: standard. This standard consists of two tests. The first test relates to the Buildout 
Period of the Project and requires that the Project not add Traffic in the Radius of Development 
Influence which would have Total Traffic exceeding the Adopted LOS at the end of the Buildout Period. 
The second test relates to the evaluation of traffic five years in the future and requires that the Project not 
add Traffic in the Radius of Development influence which would have Total Traffic exceeding the Adopted 
LOS at the end of the Five-Year Analysis Period. Total Traffic for Test 2 is based in part upon 
Background Traffic information from the TPS Database. Where a CRALLS service volume has been 
The Lake M лл ces of da een tats oe ee 


intersections at_both-ende-of-the-CRALLS-linkeshall be calculated as follows: Allowable CRALLS 
intersection volume = Rum ot CRALLS L Link йите A LNK L LOS D volumes (for those LINKS without 
whicheve: t 3-1400.—Where-CRALLS-6ervice 


а clumessLink LOS D volume(s) for al legs of intersection] x 1400. 
For Test 2 purpoess; ЕСЕГЕ Voluies and 8 1500 сом sum shahi be used in tre preceding formulas for 
determination of the allowable CRALLS intersection volumes. [Ord. 2006-043] [Ord. 2007-013] 


Part 3. ULDC, Art. 12.B.2.A.1, Part One Intersections (page 13 of 62), is hereby amended as 
follows: 


CHAPTER В Standard 


Section 2 Project Bulldout/Five-Year Standard 


A. Buildout Test - Test 1- Part One and Two 

No Project shall be approved for Site Specific Development Order unless it can be shown to 

satisfy the requirement of Parts One and Two of Test 1 One as outlined below. 

1. Part One - intersections 
This Part requires analysis of Major Intersections, within or beyond the Radius of 
. Development Influence, where a Project's traffic is significant on a Link within the Radius of 
Development of Influence. For purposes of this Part One, Major Intersections also includes 
intersections of a Major Thoroughfare and a non-thoroughfare road or other point of access 
where: 1) the intersection is signalized or where projected traffic volumes warrant a signal; 
and 2) the non-thoroughfare approach is projected to carry at least 200 two-way, peak hour 
trips and, 3) the non-thoroughfare approach represents 20 percent or more of the intersection 
critical sum volume. [Ord. 2005-002] 


b. For signalized intersections that are not part of the SIS, SIS Connectors, FIHS, or TRIP 
funded facilities, analyze the Major Intersections vi s he Way comely н Manual 
dece 1985 n sene ed “aye m The E с š 


Notes: I 
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EXHIBIT O 


TRAFFIC PERFORMANCE STANDARDS 
SUMMARY OF AMENDMENTS 
` (Updated 07/31/09) 


failtest+. In the event that опе or more intersections exceed the 1,499 Critical Volume 
threshold identified in Table 12.B.2.C-2 or the intersections are part of the SIS, SIS 
Connectors, FIHS, or TRIP funded facilities, the applicant shall conduct the intersection 
analysis of those intersections using the HCM Operational Analysis using the most recent 
version of the HCM. [Ord. 2007-013] 

шк es The HCM CMA and Operational Analysis shall comply with the default input 


values published by the County Engineer no more frequently than twice per year. 

Revisions to the input values may be made subject to approval by the County 

Епдрағ to reflect actual or projected field conditions where substantial differences 
from the published values can be demonstrated. 


2) if the intersection average total delay or the Critical Volume is at or below the 


thresholds identified in Table 12.B.2.C-2 1B, the Project passes Part One of Test 1 
and continues with the Part Two — Link Analysis. И the intersection average total 
delay or the Critical Volume exceeds the thresholds identified in Table 12.B.2.C-2 1B, 
Pe Roja tole e ен 0 


Рап 4. — ULDC, Art. 12.В.2.А.1.а.2, Part One - intersections [Related to analysis of traffic at 
major intersections] (page 13 of 62), is hereby amended as follows: 


CHAPTER B STANDARD 
Section 2 Project Bulldout/Five-Year Standard 


A. 


Buildout Test - Test 1- Part One and Two 
No Project shall be approved for Site Specific Development Order unless it can be shown to 


satisfy the requirement of Parts One and Two of Test 1Gne as outlined below. 
1. Pat One -interpantione 


a The following major intersections shall be analyzed: [Ord. 2007-013] 


2) 


һе Single Point Urban Interchange(s) on 


Eor a Project on Southern Boulevard. ` 
Southern Blvd. where it is the nearest Major Intersection to the point at which the 


Projects Traffic enters the Project Accessed Link and where the Project Traffic 
entering and exiting the intersection is significant. For purposes of determining 
significance of the traffic entering and exiting the intersection, the traffic entering and 
exiting the ramps shall be considered against the combined LOS D capacity of the 
ramps, which shall be 4,200 vehicles per hour. [Ord. 2007-013] 


Рай 5. — ULDC, Art. 12.C.1.C.4.c, TPS Database (page 24 of 62), is hereby amended as follows: 
CHAPTER C TRAFFIC IMPACT STUDIES 
Section! — Traffic Impact Study 


Notes: 


02588 а angvage i indicates proposed new language. 


Grossod-eui indicates language proposed to be deleted. 


e. eg indicates language not amended which has been omitted to save space. 
Relocated language 


is shown as italicized with reference in parenthesis. 
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EXHIBIT O 


TRAFFIC PERFORMANCE STANDARDS 


SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


C. Traffic Volume Components 


The traffic impact study shall address the Total Traffic volumes at the Project Buildout Year and 

the Five- Year Analysis Period as outlined for Test 1 and Test 2. [Ord. 2006-043] [Ord. 2007- 

013] 

4. Background Traffic 

c. TPS Database [Ord. 2006-043] 

Using the TPS Database, all traffic from the unbuilt portion of Projects which have 
received a concurrency reservation prior to the County Engineer's approval of the 
proposed Project's traffic study which will add significant trips to any Link within the 
proposed Projects Radius of Development Influence during the Buildout Period of 
proposed Project shall be specifically accounted for in projecting Traffic for Test 1. For 
major intersections, the TPS Database shall specifically account for all Project Traffic 
volumes if at least one approach to the intersection has a Project Traffic volume greater 
than or equal to 196 of the adopted LOS D. No double counting of trips shall occur. For 
Test 2, only the traffic generated from the unbuilt portions of the Projects as set forth 
above which are projected to be built during the Five-Year Analysis Period shall be 
considered. [Ord. 2005-002] [Ord. 2006-043] 


Part 6. ULDC, Art. 12.D.3, Approval of Traffic Impact Study (page 26 of 62), is hereby amended 
as follows: 


CHAPTERD PROCEDURE 
Section 3 Approval of Traffic Impact Study 


When the County Engineer has found the proposed Traffic Impact Study to comply with the requirements 
of this Article, the County Engineer shall issue an approval letter to the applicant with copies to the 
appropriate local governing bodies. This approval letter shall contain, at a minimum, a summary of the 
project, its impacts on the surrounding roadway network, and any conditions of approval necessary to 
ensure compliance with this Article. The approval letter shall lid no longer than one year from date 
ance application f ite Specific Developme as been а E 


Jar 


ite Specific Development order has been submitted, or the 
superseded by another approval letter for the same property. [Ord. 2007-013] 
Part 7. ULDC, Art. 12.K.3.C, Criteria [Related to supporting documentation to demonstrate 
impacts on proposed developments, (page 37 of 62), is hereby amended as follows: 
CHAPTERK Transportation Concurrency Exception Areas (TCEA) 
Section 3 Criteria 


C. The guidelines and policies and programs to implement the TCEA must demonstrate by 
supporting data and analysis, including short and long-range traffic analysis, that consideration 
has been given to the impacts of the proposed development within the TCEA on the FIHS and 
SIS. 


Part 8. ULDC, Art. 12.L.5, Required Traffic Study (page 38 of 62), is hereby amended as 


follows: 


CHAPTERL TRANSPORTATION CONCURRENCY EXEMPTION FOR PROJECTS THAT 
PROMOTE PUBLIC TRANSPORTATION 


Section 5 Required Traffic Study 
Projects utilizing this exemption will submit a traffic study that is consistent with all of the provisions of this 


Article. They shall also provide a transportation analysis that illustrates their impact on the FIHS and SIS 
to ensure that those impacts are considered in the approval process. 


(This space intentionally left blank.) 
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SUMMARY OF AMENDMENTS 
(Updated 07/31/09) 


Part 9. ULDC, Art. 12.M.3.B.5, Reports (page 40 of 62), is hereby amended as follows: 
CHAPTER М Five-Year Road Program 


Section 3 Monitoring of County’s Adherence to and Implementation of the Adopted Five-Year 
Road Program 


B. Independent Five-Year Road Program Oversight and Advisory Council 


5. Reports 
b. The Oversight a and ay Council shall meet at least dri and-enai-edamit-an 


ip conduct the (ose fa beg кш е gona КҮҮ] n 3, а расл 
Oo аби асои ан ВСС regarding actual as 
opposed to planned performance and shall respond to other requests from the BCC. 
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Part 1. ULDC, Art. 1.1.2.A, Definitions (page 29 of 109), is hereby amended as follows: 
CHAPTER! Definitions & Acronyms 
Section 2 DEFINITIONS 


A. Terms defined herein or referenced Article shall have the following meanings: 


Affordable Housin ram — a volun rogram used by an licant. seekin 
itional density for an affordable housing development. 


Part 2. ULDC, Art. 1.1.3, Abbreviations and Acronyms (page 105 of 109), is hereby amended as 
follows: 


CHAPTER! Definitions & Acronyms 
Section 3 Abbreviations and Acronyms 


AHP Affordable Housing Program 


Part 3. ULDC, Art. 5.G, Density Bonus Program [Related to Affordable Housing Program] 
(page 60 of 75), is hereby amended as follows: 


CHAPTER С DENSITY BONUS PROGRAMS 

The WHP or the TDR Program are the required methods for increasing density above the maximum 
density permitted by a property's FLUA designation within unincorporated PBC, unless an applicant can 
both justify and demonstrate a need for a Site Specific FLUA Amendment and demonstrate that the 
current FLUA designation is inappropriate, as outlined in Art. 2.C, FLU Amendments. [Ord. 2008-003] 


Section 2 Affordable Housing Program (AHP) 


A. Purpose апа intent 
AHP i impl licies 1.1 nd 1. f Plan, am e ishi 
i а a а © 24 219, іса век! = iti na ən i f 


low AMI The T3 minimum ffo ili d provi for a densi 
n t i an inten o increase the ly of housi 
itie ДЕ Ө Ө i PB а esi Ө a Ө 


ngregate living facilities (CLFs); and, nursing or convalescent facilities. 


AHP uni j iction i lifications except S 
restrictions imposed by a governmental agency providing affordable housing financing. 
3. P an P Units are Pr P and AHP Units Pro by the 


| 

e mati r rmm im V mmental = n 
affo 2x housin Т ing or another entity with programmatic requirements (е.а., Habitat for 
Humanity or a Community Land Trust). 
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AFFORDABLE HOUSING PROGRAM 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


/ 
L 


T 


MR-5 thru HR-18 (2 


og Sis cee A noy CERERI. CEN DN 
x pA ES 


С. ign Requiremen 
AHP units shall be designed to be compatible with the overall project, as follows: 

All AHP units shall be constructed on site: 
te sh : . 


mitiqati | i i lyi r an AHP Traffic Concurrenc 
a əparate a deve Ө Ө lication. The AHP Traffic Concurrenc 


Revi ifamily or town tructur ilding Division and Fire Resc 
hall Г ith fin revi rior rmi lication. 
b. Platting 
1) if only a boundary plat is required for an existing single lot, building permits may be 
i ittal of the fin for ri i 
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e fle i e evelor 2 a e j = - 

rovi reater nity for effective devel AHP These 
rovisions not intended to su e deviations that ar y rmal dr = through 
the variance pr s. The tions shall onl ranted at the time of roval for the 

entire proj an li no ranted on a lot-by-lot basis. 

b. Applicability 

Projects with ten or more units that utilize a density bonus incentive and are subject to 


the requirements of the AHP may utilize the Development Options listed herein. 
©. justification Repor. 


require submi f justifi tian Г mon tha viations ar e 
minimum Пом for f den nus incentives. The report shall 
include the following: 

The regulations tha e. roposed t e modifed. 


2) The amounts and f the deviation(s). 

3) Thea win a lopment c тү n(s) will be 

4) G ic resentation uch but. no limited to, sit a = elevations 
erspective sal e es. sh h s will mee 


M 2} "2" ie ^ = Bv та 
of ће di AHP with mphasis on n_spac rivacy, maintenan ad 
li f nd welfare. 


example ADDIOV8 la e ага ема вае 2 
the use of densi nu ntives an иН n iremen f all icable 
reviewing agencies have E met. 


L AR ш Са! culations 
New SFD lots in the AR district shall be permitted to calculate FAR based on the 
acreage of the FLU designation. 

2) ИТЕР Deviations 


hose jects ha ali maxi jensity i wi able 2. 
Residenti t gre an Allowed Densities, of th FL Elemer »nt F the Plan and 
ilize a minimum onus of 2 en 


= m 
TND Residential * E € Setback Regulations, subject to meeting the requirements 
of Art. 3.F.3.E.5, Residential Uses and the following limitations: 


1) U/S Tier Only; 
2) Project does not qualify to be a TND or use Option 1 or 3; 
3) If j ite h LR-1. LR-2 LR-3 or MR-5 FLU designation, the project shall 
meet all requirements for and be approved as a PDD; 
——— —————————— M ——— a T 
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— 


= 


3 

4 

5 

6 

7 

8 z z i 25 ata апа analys § 209 o SC d 

9 t mm e cen r census block аг bi hall n dad 

i important physical aries that may include a maior arterial roadway or wildlife 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 i 

24 he pre-application shall j rovisions of Art. 2.A.1.G. fficien 
25 Review, 

26 €. Compliance 

27 Th i nus shall n nt ntil the project is found in compliance with Poli 
28 HE 1.5.h. in the Plan, 

29 d. Density Determination 

30 Nu nning Di r or design hall provi written nsi etermi n | 
31 rki termining th ication i i 
32 

33 

34 

35 

36 er o ar is ar 

37 termination of com lian. with this h ler n istenc with the Plan "p ommend 
38 approval, approval with conditions, or denial of the request. 


39 F. Affordability Requirements 


40 1. Salos and Rental Prices ot AHP Units 
41 А L ere re Ue; Ë an апапа е 1агоете 
42 e E low). The nd rent pri s will the 
43 AMI x TY usehold incom mE for PB st Palm Beach/B Raton metropolitan 
44 statistical ar ished annually by HUD an sed on the annual Florida Housin 
45 in ion Multi-Family Rental Fi 
46 2. r 
47 Prior to fin R val licant shall record in i ri f Palm Be 
48 un venant binding the entire project, in a form provided for the County, which 
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may De requested 
a. For ni 

Th venant shall include but not be limited to restrictions requiring: that all identifie 

AHP units shall ld, resold or ren nl | moderate 1, moderate 2, or middle- 

income qualified households at an inable housin for each of th targeted 


f certifi f ncy for h unit; an i vent nit is resol 


m à 


mpli wi AHP. h mentation shall in limi 
to information regarding the identity and income of all occupants of the AHP unit The owner 


r ni | i nty Admini rd a form 


he County m nforce the requirements of AHP thr uc h any cause of action availa le 
1 - — - rf T 


i 
rescissi f ri r lease nd ling of th -year term for-sale units) or 


ive Dir r of P hall submit an annual r h C indicating the stat Í 


Section 23 Transfer of Development of Rights (TDRs) — Special Density Program 
A. Purpose and Intent 


The purpose of this Chapter is to provide for a TDR Program, including the establishment of a 
TDR Bank, to facilitate both the protection of environmentally sensitive lands, the preservation of 
agriculture on lands designated as AGR on the FLUA, and to promote orderly growth in PBC. 
This is accomplished by allowing development rights to be severed from environmentally 
sensitive lands and lands designated as AGR and transferred to sites where additional 
development can be accommodated. The TDR program is designed to redistribute population 
densities, or development potential, to encourage the most appropriate and efficient use of 
resources, services and facilities. 

Further, it is the purpose and intent of this Chapter to provide an alternative to the development of 
environmentally sensitive lands and lands designated as AGR on the FLUA by establishing a 
mechanism to seek economic relief from the limitation of development imposed on these lands. 
TDR can mitigate inequities in the valuation of land by providing a means of compensating 
landowners whose property is restricted, by permitting the sale of development rights, and 


Notes: 
Underlined language indicates proposed new language. 
uage ereesed-eut indicates language proposed to be deleted. 
-. (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 


Page 201 of 210 


çO со--о ол + GQ) N ~ 


EXHIBIT P 


AFFORDABLE HOUSING PROGRAM 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 


making landowners in morə intensively developed areas pay for the right to develop beyond the 
existing density, by purchasing development rights. 

The TDR Program allows a property owner to achieve a density bonus by purchasing the 
increase in density from the PBC TDR Bank, or from a property owner with land in a designated 
sending area, without going through the land use amendment process. In order to increase 
density, the site must meet the requirements to become a designated receiving area and follow 
the procedures as described in this Chapter. After development rights have been transferred from 
the sending area to the receiving area, an appropriate conservation easement or an agricultural 
conservation easement shall be attached to the sending area and recorded in the public records 
of PBC, restricting future development potential. [Ord. 2005 — 002] [Ord. 2008-003] 


. Authority 


The BCC has the authority to adopt this pursuant to Article VIII, Sec. 1, Fla. Const., the PBC 
Charter, F.S. §125.01, et seq. and F.S. §163.3161, et seq. 


. Applicability 


This Chapter Shall apply to property in unincorporated PBC which is located within designated 
sending areas, as defined in Article 5.G.2.F, Sending Areas. Development rights may be 
transferred from sending areas pursuant to the procedures contained in this Chapter, to property 
which meets the qualifications to receive such density according to Article 5.G, Density Bonus 
Programs, and the standards contained herein. 

The use of TDR shall be allowed in all residential zoning districts within the U/S Tier and shall be 
approved pursuant to this Chapter. ТОА units may be utilized for all housing types. Additionally, 
TDR units may be converted to CLF beds subject to the provisions of Article 4.B.1.A.34, 
Congregate Living Facility, whereby the total approved density, including TDR units, is utilized 
when calculating permissible CLF occupants per Table 4.B.1.A-4, Maximum Permissible 
Occupancy in Type 3 Congregate Living Facilities. 


. Previous Approvals 


All previously approved transfers of development rights, as long as they remain in force, shall 
remain valid and shall not be affected nor changed by subsequent revisions to the TDR Program. 


. Administration 


1. General 
Except as otherwise specified, the TDR Program shall be administered by the Executive 
Director of PZB. 
2. Responsibilities 
The Executive Director of PZB shall be responsible for: 
a. Establishing, administering and promoting PBCs TDR Program; 
b. Establishing and administering the TDR Bank; 
c. Ensuring the orderly and expeditious processing of TDR applications under this Chapter; 
d. Ensuring the contracts for sale and purchase of development rights are executed and all 
deeds and conservation easements are filed in the public records of PBC; 
e. Ensuring that the Property Appraisers Office is notified of all TDRs; 
f. Ensuring that the densities approved through the TDR Program are placed on the FLUA 
as notations following approval of the TDR receiving area; and, [Ord. 2008-003] 
g. Ensuring that the FLUA is amended by a staff initiated Site Specific Plan amendment to 
reflect an appropriate land use designation for land acquired by PBC whose units are 
placed in the TDR bank. [Ord. 2008-003] 


F. Sending Areas 


1. General 


Sending areas represent those areas of PBC that are designated by the BCC to warrant 
protection. The owner of property in a designated sending area may transfer the development 
rights to a parcel of land in a designated receiving area, subject to the provisions of this 
Chapter. 

2. Eligible Sending Areas 

a. Lands designated RR-20 on the FLUA; 

b. Lands designated as priority acquisition sites by the Environmentally Sensitive Lands 
Acquisition Selection Committee (ESLASC) or the Conservation Land Acquisition 
Selection Committee (CLASC) that meet the criteria listed below: 

1) Rarity in PBC of native ecosystems present on the environmentally sensitive lands 
site; 

2) Diversity of the native ecosystems present on the environmentally sensitive lands 
site; or 

3) Presence of species listed as endangered, threatened, rare or of special concern by 
the U.S. Fish and Wildlife Service, the Florida Fish and Wildlife Conservation 
Commission, the Florida Committee on Rare and Endangered Plants and Animals, or 

f the Florida Department of Agriculture. 

c. Lands designated AGR on the FLUA; 

d. Privately owned lands designated CON on the FLUA; and | 

e. Other sites determined by the BCC to be worthy of protection, provided that the sites: 
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1) Further the purpose of the TDR Program in keeping with the criteria listed above; or 

2) Further other PBC Goals, Objectives, and Policies. At such a time that the BCC 
determines that a parcel of land is environmentally sensitive, or preservation of the 
site is in the public interest, the parcel is eligible to become a sending area. The site 
shall be designated by resolution of the BCC. 


3. Overlap in Sending Areas 


In such cases where a parcel of land is both a priority acquisition site and designated RR-20 
or AGR on the FLUA, all provisions in this Chapter pertaining to the priority acquisition sites 
shall prevail. 


. Transfer Rate 


The owner of land which is designated as a sending area may elect to transfer development 
rights as provided in this Chapter. Development rights may be transferred from sending areas 
according to the following schedule. For the purposes of this Subsection, acres means gross 
dre 
a. Development rights may be transferred from property designated RR-20 on the FLUA at 
the rate of one development right per five acres. The minimum land area eligible for the 
TDR as a sending area shall be ten acres. 

b. Development rights may be transferred from property designated AGR on the FLUA at 
the rate of one development right per one acre. The minimum land area eligible for the 
transfer of development rights as a sending area shall be 20 acres unless the sending 
area parcel is located adjacent to other preserved properties, in which case the minimum 
land area shall be five acres. 

c. Development rights may be transferred from priority acquisitions sites (both residential 
and non-residential) located outside of the U/S Tier at a transfer rate of one development 
right per five acres. The minimum land area eligible for the TDR as a sending area shall 
be five acres. 

d. Development rights may be transferred from privately owned lands designated CON on 
the FLUA at a rate of one development right per ten acres. The minimum land area 
eligible for the transfer of development rights as a sending area shall be ten acres. 

e. Development rights may be transferred from all environmentally sensitive sites described 
in Article 5.G.2.F.2, Eligible Sending Areas, at a rate which equals the maximum density 
permitted by the future land use designation for the property. The minimum land area 
eligible for the transfer of development rights as a sending area shall be determined by 
the BCC, upon a recommendation from PZB and ERM. 


. Computation of Development Rights 


The number of development rights assigned to a sending area parcel of land shall be 
determined by the Executive Director of PZB pursuant to Article 5.G.2.F.2, Eligible Sending 
Areas, and Article 5.0.2.1, TDR: Sending Area Procedure, as calculated below: 

a. All development rights shall be in whole numbers, no fractions shall be permitted. Any 
fractional residential unit that may occur during calculations shall be converted upward, if 
one-half or more of a whole unit, or downward, if less than one-half of a whole unit, to the 
nearest whole unit. 

b. The amount of development rights assigned to a sending area parcel shall be reduced by 
one dwelling unit for every conforming residential structure situated on the property at the 
time of approval. 

Restriction on Future Use 

Upon BCC or DRO approval of the TDR transfer, a conservation easement or agricultural 

conservation easement shall be recorded in the public records of PBC. The BCC or DRO 

shall determine which easement is appropriate for the sending area as part of the approval of 
the TDR transfer. Prior to recordation of the easement, a legally enforceable maintenance 
plan providing for perpetual maintenance of the sending area shall be established by the 
property owner and approved by ERM. No further development permit or development order 
for the designated receiving area shall be issued by PBC until the applicable easement is 
recorded in the public records of PBC. The easement shall restrict the use of the sending 
area in perpetuity. In particular, a conservation easement shall require that the sending area 
be maintained in its natural state while an agricultural conservation easement shall restrict 
the use of the sending area to bona fide agriculture, fallow land, or uses permitted in the 

Conservation Water Resources Area (WRA) future land use category; all other development 

rights of the subject property shall be considered transferred in perpetuity. 


. Existing Uses 


Conforming residential dwelling units which existed prior to making application to transfer 
development rights shall be permitted to remain as legal conforming uses. All other existing 
uses on the sending area shall cease. 

Remaining Land Area 

If all of the development rights assigned to a sending area are not transferred off the site, the 
remaining land, if proposed for development, shall be developed in accordance with this 
Code and in a manner which is compatible with the surrounding area. This provision shall not 
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apply to sending areas designated AGR on the FLUA; these parcels are required to transfer 
all development rights off the site. 

If the owner of land in a sending area only transfers a portion of the development rights 
available for the property, PBC, upon a recommendation from PZB and ERM, reserves the 
right to determine which portion of the land is subject to the applicable conservation 
easement. The intent is to link environmentally sensitive land, to link agricultural land, and to 
link open space areas, when feasible, and allow compatible development to occur on the 
remainder of such sites. 


G. Transfer of Development Rights (TDRs) Bank 


1. 


General 


The purpose of this Chapter is to authorize the establishment of a TDR Bank. The TDR Bank 
is hereby created in order to, among other things, facilitate the purchase and transfer of 
development rights as hereinafter provided and maintain an inventory of those development 
rights purchased by PBC. 
Establishment of Development Rights tor the Bank 
Development rights for the TDR Bank shall be generated from environmentally sensitive 
lands purchased by PBC, including the priority acquisition sites meeting the criteria in Article 
5.G.2.F.2, Eligible Sending Areas, through August 30, 1999. Priority acquisition sites in the 
unincorporated area of PBC which are not purchased as part of the acquisition program shall 
maintain the opportunity to transfer development rights on the private market. The TDR Bank 
shall be maintained by the Executive Director of PZB and shall be reviewed in accordance 
with the FLUE of the Plan to determine the need for additional units. 

Development rights in the TDR Bank generated under the TDR Program shall remain in the 

TDR Bank until sold by PBC, the TDR Bank is dissolved, or the units are otherwise disposed 

of. 

Transfer Rate From the Purchase of Environmentally Sensitive Lands 

a. Land Purchased Inside the U/S Tier 
The number of development rights within the bank shall equal the maximum density 
allowed by the FLU designation as established by the applicable PBC or municipal 
Comprehensive Plan. 

b. Land Purchased Outside the US Tier 
The number of development rights severed, or generated for the bank, shall equal the 
TDR transfer rate established in Article 5.G.2.F, Sending Areas. 

The Application, Sale, and Value of Development Rights 

PBC may sell development rights to property owners who meet the receiving area criteria 

pursuant to this Chapter. 

a. A property owner seeking an increase in density must apply to become a receiving area 
and submit a draft Contract for Sale and Purchase of Development Rights as part of the 
application described in Article 5.G.2.J, TDR: Receiving Area Procedure. 

b. The value and price of a development right shall be set by the BCC. The BCC may utilize 
the following to set the price: 

1) The current market value; or 

2) A recommendation from the LUAB and the Planning Division. The BCC may 
discount the price of development right as provided in the Plan; or 

3) TDR applications not subject to approval by the BCC requesting TDR units from 
PBC's TDR Bank shall utilize the price set by the BCC. 


56. Revenue from the Sale of TDRs 


The revenue generated from the sale of development rights from the TDR Bank shall be 
allocated to the Natural Areas Fund administered by ERM for acquisition and management of 
environmentally sensitive lands and wetlands. 


H. TDR Receiving Areas 


Development rights shall only be transferred to those parcels which meet the qualifications for 
designation as receiving areas. 


1. 


Eligible Receiving Areas 

a. PDDs and TDDs. The total density of the project, including the TDR units, shall be 
utilized for calculating the minimum PDD or TDD acreage threshold; and 

b. Residential Subdivisions which are not within a PDD or TDD. 


2. Quality as a Receiving Area 


a. Be located within the U/S Tier; [Ord. 2004-040] [Ord. 2008-003] 
b. Becompatible with surrounding land uses and consistent with the Plan; 
c. Meetall concurrency requirements; 
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d. Meet all requirements as outlined in this Code; and 
e. Ве compatible with adjacent Environmentally Sensitive Lands. 

3. Compatibility with Adjacent Environmentally Sensitive Lands 
A receiving area shall not degrade adjacent environmentally sensitive lands. Receiving areas, 
therefore, shall reduce the intensity/density of that portion of the development which is 
contiguous to any regionally significant natural resource as defined by the Treasure Coast 
Regional Planning Council, environmentally sensitive land as defined by the ESLASC or 
CLASC, or sites designated as preserve areas according to Article 14.C, Vegetation 
Preservation and Protection, so that the development is compatible with, and does not 
negatively impact the environmentally sensitive area, by providing a buffer zone of native 
vegetation according to the following table. 


(This space intentionally left blank) 
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one 


Л h 35, = ett = K À 2, R b le | Yo 
Ë MEER СО 
Net density less than or equal to three units per 
acre 


Net density greater than three and less than or 
equal to five units per acre 100 foot buffer 


Net density greater than five units per acre 200 foot buffer 


Applicability TDR Increased Buffer and Setbacks for LR-1, LR-2 and LR-3PDD 
The perimeter buffer and building setbacks for a TDR receiving area in a PDD with a LR-1, 
LR-2 or LR-3 FLU designation shall be upgraded where ZLL, TH, MFD or SFD using RS 
PDRs are located within 125 feet of any SFD with a lot size of 14,000 feet or greater, or any 
vacant parcels with a LR-1, LR-2 or LR-3 FLU designation. [Ord. 2008-037] 
a. Increased Buffer Widths 
Where applicable, the perimeter buffer shall be increased by 15 feet for projects having 
ZLL or SFD units, and 20 feet for TH and MFD units. [Ord. 2008-037] 
b. Upgraded Landscaping 
Where an increased buffer width is required, an additional native palm or tree shall be 
provided for each 30 linear feet, with a maximum spacing of 90 feet between clusters. 
[Ord. 2005 — 002] [Ord. 2008-037] 
c. Increased Setbacks 
Where applicable, when a development has a more intense housing classification, an 
additional ten-foot rear setback shall be required. For the purposes of this Section, 
housing classification shall be ordered from least intense to most intense, as indicated in 
Table 5.G.2.H-23, Housing Classification. [Ord. 2005 — 002] [Ord. 2008-037] 


Table 5.G.2.H-23 — Housing Classification 


тре 
Single-family residential (АТ PDRs); or 
Zero lot line homes. 

Single family residential (RS PDRs): 
Mobile homes; 

Townhouses; or 

Multi-family. 

Type 


1 


Prohibitions 


Under no circumstances shall a receiving area contain a sending area as defined in Article 
5.G.2.F.2, Eligible Sending Areas. This shall not apply if the project is providing all of the 
units at prices attainable by persons making between 30%-120% of AMI. The County shall 
establish the actual prices for each unit and each unit shall be deed restricted consistent with 
Art. 5.G.1.G, Affordability Requirements. [Ord. 2008-003] 


TDR Density Bonus Limitations 


1. 


IN 


l 


WHP 50 Percent Requirement 
In accordance with FLUE Policy 2.6-a.5 of the Plan, 50 percent of all TDR density bonus 
units shall be provided as WHP units. These units shall be constructed on site; comply with 
the affordability range requirements of Table 5.G.1.B, Workforce Housing Program and Art. 
5.G.1.G, Affordability Requirements; and, Art. 5.G.1.C, Design Requirements. The project 
shall only be eligible to apply for the following WHP incentives: Art. 5.G.1.D.2, TPS 
Mitigation; Art. 5.G.1.D.3, Expedited Review; and, Art. 5.G.1.D.4, Density Bonus 
Development Options. [Ord. 2008-003] 
AHP 1 er Requirement 
When using the voluntary AHP, all TDR density bonus units shall be provided as AHP units. 
These AHP uni hall nstr n Site; mply with the affordability range 
requirements of Table 5.G.2.B, Affordable Housing Program and Art. 5.G.2.F, Affordabili 
Requirements; and, Art. 5.G.2.C, Design Requirements. The project shall only be eligible to 
ly for the following AHP incentives: Art. 5.G.2.D.2, TPS Mitigation; Art. 5.G.2.D.3 
Expedited Review: and, Art. 5.G.2.D.4, Density Bonus Development Options. 
WHP and AHP Units 
nsideration m iven to developments r in h WHP and AHP units within the 
proposal. In this instance, the Planning Director or designee will determine which program's 
HP or AHP) densi n riteria will tilized bas n the programmatic requirement 
impos vernmental ncy providing affordable housing funding or another entit 
with programmatic requirements (e.g., Habitat for Humanity or a Community Land Trust). 


Underlined language indicates proposed new language. 

Language eressed-eut indicates language proposed to be deleted. 

.... (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
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AFFORDABLE HOUSING PROGRAM 
SUMMARY OF AMENDMENTS 
(Updated 09/29/09) 
K. TDR: Receiving Area Procedure 
General 


1. 


4. 


Receiving areas shall be approved concurrent with issuance of a Development Order for a 
PDD, TDD or a residential subdivision, except for the SCO PIPD, which shall be approved by 
the DRO. The following procedures shall be followed in order to become a receiving area to 
obtain the density bonus. [Ord. 2005 — 002] 

Preapplication Conference 

Prior to submittal of an application requesting a receiving area density bonus, the applicant 
must attend a preapplication conference with the appropriate PZB staff, pursuant to Article 


2.A, General, to review the proposed development, and the requirements and procedures of 
the TDR Program. 


Review Process 

The review process for TDR applications is based upon the density and type of residential 

Faire proposed. 

The transfer of two units per acre or less to a residential subdivision is reviewed by the 
DRO and shall be subject to the provisions of Article 2.D.1.C, Review Procedures, except 
as provided below. Parcels which meet the minimum acreage thresholds for a PDDs or 
TDD shall not utilize this Chapter option; 

b. The transfer of more than two units per acre to a residential subdivision is reviewed as a 
Class A conditional use and shall be subject to the provisions of Article 2.B, Public 
Hearing Procedures, except as provided below. Parcels which meet the minimum 
acreage thresholds for a PDDs or TDD are allowed to utilize the option contained in this 
paragraph, provided the parcel meets the PDDs PDRs contained in Article 3.E, Planned 
Development Districts (PDDS), or contained in Article 3.F, Traditional Development 
Districts (TDDS); 

c. The transfer of any density to a planned development is reviewed as a requested use 
and shall be subject to the provisions of Art. 3.E, Planned Development Districts (PDDs), 
except for SCO PIPD, which shall be approved by the DRO. A general application by a 
property owner for receiving area status and a density bonus shall be accepted for review 
and processing pursuant to Art. 2, Development Review Process. [Ord. 2005 — 002] 

d. BCC approval is required for any project that is requesting a combined density 
increase/transfer through the WHP and TDR programs that exceeds two units per acre. 
[Ord. 2005-041] 

Contents of Application 

In conjunction with the general application for a residential subdivision, a rezoning to a PDD 

or TDD, or an amendment to a previously approved PDD, TDD or residential subdivision 

submitted to the Zoning Division pursuant to Article 2, Development Review Process, or 

Article 2.D.1, Development Review Officer, as applicable, an applicant for receiving area 

status and a density bonus must submit a supplemental TDR Application. 

The application shall be submitted in a form established by the Executive Director of PZB and 

made available to the public. A site plan which shows the location of roadways, parking 

areas, buffer areas, recreation and open space areas, and building areas shall be a part of 
the application. Additionally, the applicant shall include typical building footprints and 


elevations as a part of the application. 
5. Standards 

In addition to fulfilling the requirements of Article 5.G.2.H, Receiving Areas, to qualify as a 

receiving area and be eligible for an increase in density, all applications requesting receiving 

area designation shall comply with these standards: 

a. The transfer of development rights is by deed, and the deed shall be recorded before 
final site plan approval; 

b. The transfer is to a parcel of land which meets all the requirements of this Code and 
within which the transferred densities have been included and amended; 

с. The proposed development meets all concurrency requirements at the level of impact 
calculated to include the TDR density; 

d. If the transfer is between two private parties, at the time the transfer is approved, the 
sending area from which the transfer will occur shall be subject to a conservation 
easement and shall be identified on the Zoning Map. Pending recording of the 
conservation easement, no development approvals or development permits will be issued 
for the sending area or receiving area; 

е. If the transfer of rights is from the PBC TDR Bank, all rights have been accounted for and 
there are enough development rights in the bank to cover the project; 

f. d proposed development and density are compatible with the surrounding area and 

use; and 

g. The proposed development and density do not negatively impact adjacent 
environmentally sensitive lands. 

6. Contract for Sale and Purchase of Development Rights 
Notes: 
Underlined language indicates proposed new language. 


"MAE ereseed-eut indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 


language is shown as italicized with reference in parenthesis. 
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A contract for sale and purchase of development rights, an escrow agreement and a deed of 
TDR shall be required as part of the approval of a TDR transfer. The contract shall be 
recorded prior to certification of the site plan for a TDR receiving area. Prior to issuance of 
the first building permit, the funds from the escrow agreement shall be released to PBC or 
evidence of payment to a private party 

shall be provided, the deed shall be recorded and a copy of the recorded deed shall be 
provided to PZB. Building permits for sales models and/or temporary real estate sales and 
management offices permitted pursuant to this Code shall be exempted from this requirement 
regarding the release of escrow funds. 


L. Notification to Property Appraisers Office 


Upon recordation of the deed of transfer, the Executive Director of PZB shall notify, within 20 
days, the Property Appraiser's Office in writing that development rights have been transferred 
from the sending area or TDR Bank to the receiving area in perpetuity. 


. County Initiated Land Use Amendment 


Following recording of the deed, the Planning Division, upon direction from the BCC, shall initiate 
a Site Specific Plan Amendment to designate the property with a CON designation or place a 
notation which reflects the use of the property as an Agricultural Reserve Preservation Area 
(AGR/P). Densities obtained through the TDR Program shall be placed on the FLUA as notations 
following approval of the TDR receiving area. 


. Overall Accounting System for TDR Density 


PZB shall maintain an overall accounting system for monitoring density availability and density 
transfers in the TDR Program. The accounting system shall include both private development 
rights and development rights in PBC's TDR Bank. 
Density needed for the TDR Program may be derived from different sources including, but not 
limited to: 
1. Density Reduction 
Approved Site Specific Plan Amendments since 1990 which resulted in a density reduction; 
and 


2. PUD Unused Density 
At such a time that the TDR Program, any subsequent density bonus programs, or 
amendments to the Plan requesting an increase in density, deplete the number of units 
available from previous amendments, PZB shall begin to monitor the PUD units which have 
been approved through the zoning process, but which have remained unused. The later units 
may at that time be considered as a source for density for the TDR Program. 


Section 34 Property Development Regulations (PDRs) for Density Bonus Program 


Development 


A. Purpose and intent 


The purpose and intent of this Chapter is to provide flexibility from traditional PDRs in order to 
provide greater opportunity for cost effective development for housing approved in conjunction 
with a density bonus program. The regulations represent the minimum regulations acceptable 
without compromising minimum health and safety standards. 


. Applicability 


The provisions of this Chapter may be applied to all residential development which receives a 
density bonus for workforce housing, as defined in the Plan. 


. Threshold 


100 percent of the units subject to the density bonus, or a minimum of 50 percent of the total 
number of units in the project, whichever is greater, shall be set aside for workforce housing in 
accordance with the applicable density bonus program in the Plan. 
1. Lot Dimensions 
The lot dimensions in all residential districts for all housing types may be reduced by 20 
percent. 
2. Bullding intensity 
The maximum building coverage and floor area ratio for all residential districts for all housing 
types may be increased by 20 percent. 
Setbacks 


3. 
The minimum building setbacks/separations for all residential districts for all housing types 
may be reduced by 20 percent, except for the front setback in the RS and RM districts, which 
may be reduced by 40 percent. 
STATE OF FLORIDA, COUNTY OF PALM 
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